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7.5 AUSTRALIAN LOCAL GOVERNMENT ASSOCIATION - NATIONAL 
GENERAL ASSEMBLY - MITCHELL SHIRE PROPOSED MOTIONS 

Author: Louise Bannister - Research, Advocacy and Partnerships Officer 
Lidia Harding - Governance & Corporate Accountability Coordinator  

File No: OR/04/001 

Attachments: Nil     

 

 
SUMMARY 

The Australian Local Government Association (ALGA) National General Assembly (the 
Assembly) is an annual opportunity for Councillors to inform themselves on current 
major policy issues and to contribute to national policy debate. This year the Assembly 
is being held in Canberra from 17 – 20 June 2018. The Assembly provides councils 
across Australia with the opportunity to submit motions regarding issues of both local 
and national importance for consideration and possible adoption and assists as a 
means of local government advocating to state and federal governments on issues of 
importance. 

This year, Council will have the opportunity to submit motions based on the theme 
‘Australia's Future: Let's make it local.  It reflects Local Government's ability - and 
potential - to influence the political agenda for the upcoming federal election. Motions 
are due by 30 March 2018. 

 

RECOMMENDATION 

THAT Council endorse the motions presented to the National General Assembly 
regarding issues that face Mitchell Shire that are also of National concern. 

 

BACKGROUND 

Held on an annual basis by the Australian Local Government Association (ALGA), the 
National General Assembly (NGA) of Local Government is the peak annual event for 
Local Government, and attracts over 800 Mayors and Councillors each year. 

This event provides a unique opportunity for Local Government to engage directly with 
the Federal Government, to develop national policy and to influence the future direction 
of our councils and our communities. 

The National General Assembly will take place this year from the 17 – 20 June 2018 
and will be held at the National Convention Centre in Canberra. 

As Mitchell Shire has taken an active role in advocating Federal Government to 
enhance the liveability of Mitchell Shire, this provides a great opportunity to raise some 
of our issues that are also of National concern. 
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ISSUES AND DISCUSSION 

The following issues that are faced by both Mitchell Shire and are of National concern 
proposed to be put forward as a motion are: 

• To decrease blackspots, in particular in areas which are subject to high risk natural 
disaster events, to reduce telecommunication blackspots and enable greater reach 
for emergency announcements. 

• To increase investment into major arterial roads as well as an increase in 
investment into road maintenance. In particular, to fund major arterial road projects 
along the Hume highway to reduce traffic congestion and allow for major growth, 
and to increase the Federal Government’s Roads to Recovery Grant Funding 
Programme, to provide greater access and improve safety. 

• To increase funding into mental health services and integrated mental health 
infrastructure, to reduce the rising mental health issues of growth areas and rural 
areas. 

• To increase funding for infrastructure in growth areas and recognise the need for 
infrastructure to be established before new communities move into an area, to 
prevent the corresponding issues that occur as a result from lack of access. 

• Identify towns/locations in Australia for decentralisation of industry and business. 

• Create a national discussion through the Coalition of Australian Government to 
develop affordable housing standards that include measures for sustainability. 

CONSULTATION 

Councillors and officers have been consulted in the preparation of the motions. 

FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS 

The proposed resolution has no financial impact. 

POLICY AND LEGISLATIVE IMPLICATIONS 

Participating in the ALGA National General Assembly is an annual opportunity for 
Councillors to inform themselves on current major policy issues and to contribute to 
national policy debate. 

SUSTAINABILITY IMPLICATIONS (SOCIAL AND ENVIRONMENTAL) 

There are no social and environmental implications. 

CHARTER OF HUMAN RIGHTS IMPLICATIONS   

The rights protected in the Charter of Human Rights and Responsibilities Act 2006 
were considered in preparing this report and it’s determined that the subject matter 
does not raise any human rights issues. 
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OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest 
in this matter. 

CONCLUSION 

Motions as adopted by Council will be submitted online by the deadline of 30 March 
2018.   
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8 GOVERNANCE AND CORPORATE PERFORMANCE 

8.1 ASSEMBLY OF COUNCIL RECORD 

Author: Lidia Harding - Governance & Corporate Accountability Coordinator  

File No: CL/04/013-02 

Attachments: 1. Assembly of Council Record - February 2018⇩        
 

 
SUMMARY 

This report provides records of assemblies of Councillors that have occurred since the 
last Council meeting, which includes matters considered and any conflict of interest 
disclosures made by a Councillor. 

 

RECOMMENDATION 

THAT Council receive and note the record of assembly of Councillors. 

 

BACKGROUND 

The Local Government Act 1989 requires a written record of an assembly of 
Councillors to form part of the Council Minutes. 

The Chief Executive Officer must ensure that the written record includes the following: 

(a) Names of all Councillors and members of Council staff attending. 

(b) Matters considered. 

(c) Any conflict of interest disclosures made by a Councillor attending under 
subsection (3). 

(d) Whether a Councillor who has disclosed a conflict of interest as required by 
subsection (3) leaves the assembly. 

ISSUES AND DISCUSSION 

An Assembly of Councillors means: 

• A planned or scheduled meeting that includes at least half the Councillors and a 
member of Council staff (providing that the matter/s considered are intended or 
likely to be the subject of a future decision by the Council or an Officer decision 
under delegated authority); or 

• An Advisory Committee of the Council where one or more Councillors are 
present. 

Some examples include: 

• Councillor Briefings – Strategy meeting, Councillor and Officer Discussion (Pre-
Council meeting); 
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• Advisory Committees – Audit Committee, Mitchell Environment Advisory 
Committee, Mitchell Early Years Advisory Committee, Mitchell Fire Consultative 
Forum. Mitchell Youth Advisory Committee and Mitchell Heritage Advisory 
Committee. 

Lists of the Assembly of Councillors Records for the period February 2018 are 
attached. 

CONSULTATION 

Members of the Executive Leadership Team, Mayor, Councillors and relevant 
Managers have been consulted in preparing this report. 

FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS 

There are no financial resource and asset management implications associated with 
this report. 

POLICY AND LEGISLATIVE IMPLICATIONS 

This report is consistent with Section 80A of the Local Government Act 1989 which 
requires the Chief Executive Officer to ensure that the written record of an assembly 
of Councillors is reported at an ordinary meeting of Council as soon as practicable and 
is incorporated in the Minutes of that Council meeting. 

SUSTAINABILITY IMPLICATIONS (SOCIAL AND ENVIRONMENTAL) 

This is an administration process and does not have any environment and 
sustainability implications associated with this report. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect interest 
in this matter. 

CONCLUSION 

This report is consistent with Section 80A of the Local Government Act 1989 which 
requires the Chief Executive Officer to ensure that the written record of an assembly 
of Councillors is reported at an ordinary meeting of Council as soon as practicable and 
is incorporated in the Minutes of that Council meeting. 
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ASSEMBLY OF COUNCILLORS RECORD 

 

FEBRUARY 2018 
 Assembly of Councillors - 

o A planned or scheduled meeting that includes at least half the Councillors and a member of Council staff; and the matter/s considered are intended or likely to be subject of a future 

decision by the Council; OR 
 

o An Advisory Committee of the Council where one or more Councillors are present.  

 

Assembly Details Councillor Attendees Officer Attendees Matters Discussed Conflict of Interest Disclosures 

Strategy Briefing 

5 February 2018 

In Attendance 
Cr Rhonda Sanderson 
Cr Rob Eldridge 
Cr Fiona Stevens 
Cr David Lowe 
(attended at 1.07pm, 
left the meeting at 
6.14pm and returned 
at 6.19pm) 
Cr David Atkinson 
Cr Annie Goble  
Cr Bob Humm  
Cr Bill Chisholm 
 
Apologies 
Cr Bob Cornish 
 

Chief Executive Officer 
Director Governance & Corporate 
Performance 
Acting Director Development & 
Infrastructure 
Director Advocacy & Community Services 
Acting Manager Strategic Planning 
Procurement Advisor 
Governance & Corporate Accountability 
Coordinator 
Local Laws Coordinator 
Acting Manager Development Approvals 

• Fast Rail Project 

• Beveridge Foothill Land 

• Local Government Bill – 
Exposure Draft Submission 

• Electricity Tender 

• Planning Scheme Amendment 
C123 – Implementation of the 
Kilmore and Wandong and 
Heathcote-Junction Structure 
Plans 

• High Street Bakery Update 

• Library Website Filters Increase 

Nil 

Mitchell 
Environment 
Advisory Committee 

7 February 2018 

In Attendance  
Cr Rob Eldridge 
 
Apologies 
Nil 

Environment Coordinator 
 

• Urban Forestry Plan 

• Mitchell Environment Advisory 
Committee 2017-2018 Half 
Year Update 

• 2017-2018 Environment 
Strategies Actions Mid-Year 
Update 

• Community Weed Control 
Networking Day Evaluation 

• Mitchell Shire Council Website 
Redevelopment 

• Permaculture Talk 

• Grant Funded Projects Update 

• Landcare and Environment 
Group Flyer 

• Whiteheads Creek 

• Nil 
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• Recycling 

• White Roadside Posts 

• Gardens for Wildlife 

• North West Beveridge Precinct 
Structure Plan 

Strategy Briefing 

12 February 2018 

In Attendance 
Cr Rhonda Sanderson  
Cr Fiona Stevens 
Cr David Lowe  
Cr David Atkinson  
Cr Bill Chisholm 
(attended the meeting 
at 1.30pm)  
Cr Annie Goble  
Cr Bob Cornish 
Cr Rob Eldridge  
Cr Bob Humm (left the 
meeting at 3.02pm and 
returned at 3.07pm) 
 
Apologies 
Nil 
 

Chief Executive Officer 
Director Governance & Corporate 
Performance 
Acting Director Development & 
Infrastructure 
Director Advocacy & Community Services 
Acting Manager Strategic Planning 
Capital Works Coordinator 
Governance & Corporate Accountability 
Coordinator 
Manager Finance & Assets 
Manager Engineering & Major Projects 
Manager Active Communities 
Management Accounting Coordinator 
Acting Manager Development Approvals 
Environment Coordinator 
 

• Brainstorming Session – Road 
Communications 

• Capital Board Four Year Plan 
Presentation 

• Discuss Draft Council Agenda 
 

Nil 

Audit Committee 

15 February 2018 

In Attendance 
Cr Rhonda Sanderson  
Cr David Atkinson  
Cr David Lowe 
 
Apologies 
Nil 
 

Manager Finance & Assets 
Risk & OHS Coordinator 
Manager Engineering & Major Projects 
Executive Assistant to the Director 
Governance & Corporate Performance 
 

• Forward Capital Projects from 
the Previous Year 

• Finance Report 

• 2018-2019 Budget and SRP 
Presentation 

• Audit Issues Monitor 

• Risk Report 

• External Audit Strategy 

• Internal Audit Review – Rate 
Revenue Management 

• Procurement Compliance 

• IBAC Report – Operations 
Landsdowne 

• Developers Contribution 
Resourcing 

• Changes to the Draft Local 
Government Bill 
 

• Nil 
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Strategy Briefing 

19 February 2018 

In Attendance 
Cr Rhonda Sanderson  
Cr Annie Goble (left 
the meeting at 5.36pm 
and returned at 
5.40pm) 
Cr Fiona Stevens  
Cr David Lowe (left the 
meeting at 5.33pm and 
returned at 5.37pm) 
Cr Bob Humm (left the 
meeting at 5.25pm and 
returned at 5.26pm) 
Cr Bill Chisholm 
(attended the meeting 
at 5.32pm) 
Cr Rob Eldridge (left 
the meeting at 5.36pm 
and returned at 
5.39pm) 
Cr Bob Cornish 
Cr David Atkinson 
 
Apologies 
Nil 

Chief Executive Officer 
Director Governance & Corporate 
Performance 
Director Development & Infrastructure 
Director Advocacy & Community Services 
Manager Operations & Parks 
Manager Engineering & Major Projects 
Acting Manager Development Approvals 
Strategic Planning Coordinator 
Procurement Advisor 
 

• Waste and Recycling Update 

• Discuss Council Agenda 
• Nil 

Mitchell 
Environment 
Advisory 
Committee/Mitchell 
Heritage Advisory 
Committee (joint 
meeting) 

21 February 2018 

In Attendance  
Cr Rob Eldridge 
Cr Bob Humm 
 
Apologies 
Nil 

Environment Coordinator 
Strategic Planning Coordinator 
 

• Tour of Broadford Township • Nil 
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Strategy Briefing 

26 February 2018 

In Attendance 
Cr Rhonda Sanderson  
Cr Annie Goble (left 
the meeting at 2.42pm 
and returned at 
2.46pm) 
Cr Fiona Stevens  
Cr David Lowe  
Cr Bob Humm 
(attended at 1.20pm) 
Cr Bill Chisholm  
Cr Rob Eldridge  
Cr Bob Cornish 
(arrived at 1.55pm) 
Cr David Atkinson 
 
Apologies 
Nil 

Chief Executive Officer 
Director Governance & Corporate 
Performance 
Director Development & Infrastructure 
Director Advocacy & Community Services 
Manager Operations & Parks 
Manager Engineering & Major Projects 
Acting Manager Development Approvals 
Strategic Planning Coordinator 
Procurement Advisor 
 

•Fast Rail Proposal 

•Stockland Development 

•Fire Prevention 

•Advocacy Communication  

•Glass and Recycling 
Presentation  

•GRVT Memorandum of 
Understanding 

•Waterbores and Standpipes 
 

• Nil 
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8.2 INSTRUMENT OF APPOINTMENT AND AUTHORISATION - PLANNING 
AND ENVIRONMENT ACT 1987 

Author: Lidia Harding - Governance & Corporate Accountability Coordinator  

File No: GV/06/016 

Attachments: 1. Instrument of Appointment and Authorisation⇩        
 

 

SUMMARY 

The Local Government Act 1989 provides for the appointment of Authorised Officers 
for the purposes of the administration and enforcement of any Act, regulations or local 
laws which relate to the functions and powers of the Council. 

The Chief Executive Officer, by authority conferred by instrument of delegation from 
Council dated 16 October 2017, makes these appointments. 

Under the Planning and Environment Act 1987, however, Authorised Officers can only 
be appointed by Council resolution as the Act prohibits delegation of the power to 
appoint Authorised Officers under the Act. 

BACKGROUND 

The Chief Executive Officer, by authority conferred by Instrument of Delegation from 
Council dated 16 October 2017, makes these appointments.  Maddocks Lawyers’ 
model Instrument of Appointment and Authorisation developed for Victorian Councils 
is used for this purpose. 

Under the Planning and Environment Act 1987 Authorised Officers can only be 
appointed by Council resolution as the Act prohibits delegation of the power to appoint 
authorised officers under the Act. 

RECOMMENDATION 

THAT in the exercise of the powers conferred by Section 147(4) of the Planning and 
Environment Act 1987 and Section 232 of the Local Government Act 1989, Mitchell 
Shire Council resolves that: 

1. The members of Council staff referred to in the Instrument of Appointment and 
Authorisation at Attachment 1 be appointed and authorised as set out in the 
Instrument. 

2. Each Instrument of Appointment and Authorisation comes into force 
immediately after the common seal of Council is affixed to the Instrument, and 
remains in force until Council determines to vary or revoke it, or until the 
Authorised Officer ceases to be a member of Council staff. 

3. Each Instrument of Appointment and Authorisation be signed and sealed. 
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ISSUES AND DISCUSSION 

Section 188(2) of the Planning and Environment Act 1987 provides that Councils 
cannot delegate the power to authorise Officers for the purposes of enforcing the 
Planning and Environment Act 1987. 

As the Authorised Officers involved enforce several other Acts and regulations other 
than the Planning and Environment Act 1987, Maddocks Lawyers’ other general 
Instrument of Appointment and Authorisation covering these Acts and regulations will 
continue to operate in tandem with the separate Instrument of Appointment and 
Authorisation (Planning and Environment Act 1987 only) where Authorised Officers are 
appointed by Council resolution. 

CONSULTATION 

The Acting Manager Development Approvals has been consulted in preparing this 
report. 

FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS 

There are no significant financial or asset management implications arising from the 
appointment of Authorised Officers. 

POLICY AND LEGISLATIVE IMPLICATIONS 

Section 224 of the Local Government Act 1989 provides for the appointment of 
Authorised Officers for the purposes of the administration and enforcement of any Act, 
regulations or local laws which relate to the functions and powers of the Council. 

SUSTAINABILITY IMPLICATIONS (SOCIAL AND ENVIRONMENTAL) 

There are no significant environment and sustainability implications arising from the 
appointment of Authorised Officers. 

CHARTER OF HUMAN RIGHTS IMPLICATIONS 

The rights protected in the Charter of Human Rights and Responsibilities Act 2006 
were considered in preparing this report and it’s determined that the subject matter 
does not raise any human rights issues. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect interest 
in this matter. 

CONCLUSION 

The Instrument of Appointment and Authorisation allows Officers to fulfil their duties 
and it is recommended that Council endorse appointments for Officers listed in 
Attachment 1.  These Authorisations will be revoked should the Officer cease to be a 
member of Council staff. 
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S11A. Instrument - Planning and Environment Act 1987 

 
 
In this instrument "Officer" means: 

 
• Rees May 

• Geoff Newton 
 
By this instrument of appointment and authorisation Mitchell Shire Council: 

1. Under Section 147(4) of the Planning and Environment Act 1987 - appoints the Officer 
to be an Authorised Officer for the purposes of the Planning and Environment Act 1987 
and the regulations made under that Act; and 

2. Under Section 232 of the Local Government Act 1989 authorises the Officer generally to 
institute proceedings for offences against the Acts and regulations described in this 
instrument. 

 
It is declared that this instrument: 

(a) Comes into force immediately upon its execution; 
(b) Remains in force until varied or revoked. 

This instrument is authorised by a resolution of Mitchell Shire Council 
on 19 March 2018. 

The Common Seal of MITCHELL SHIRE COUNCIL 
was affixed this …........ (day) of March 2018 
in the presence of: 

............................................................Councillor 

............................................................Councillor 

............................................................Chief Executive Officer 

Date: 
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8.3 LAND EXCHANGE ASSOCIATED WITH DEVELOPMENT OF LAND AT 
110-120 KILMORE-LANCEFIELD ROAD, KILMORE 

Author: Nicole Maxwell - Manager Finance and Assets  

File No: PLP283/17 

Attachments: 1. Attachment 1 - Land Exchange Plan⇩    
2. Attachment 2 - Public Notice⇩        

 

 
SUMMARY 

A report was presented to the 18 December 2017 Ordinary Council Meeting that 
recommended Council consider a potential land exchange in relation to the future 
development of land at 110-120 Kilmore-Lancefield Road Kilmore, that would benefit 
both Council and the Developer. 

Public Notice of the proposal to exchange a Council Reserve – Reserve 3 on 
LP216225M Volume 9941 Folio 066 - has occurred in line with Council Statutory 
obligations and no written submissions were received in response to the Notice. 

This report seeks to continue with the proposal to exchange the land identified within 
Attachment 1, being the exchange of Area C at 110-120 Kilmore Lancefield Road with 
Area D, Reserve 3 on LP216225M Volume 9941 Folio 066. 

This report also provides background on the additional opportunities that exist between 
Council and the developer of the site at 110-120 Kilmore Lancefield Road in order to 
maximise the overall quality of the development outcome for this site and the adjacent 
Ryan’s Creek Reserve.  

These opportunities, including future maintenance obligations towards open space and 
drainage retarding structures will be further negotiated with the developer through the 
planning assessment of this development and realised through Planning Permit 
Conditions placed on the development. 
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RECOMMENDATION 

THAT Council: 

1. Note that the legislative processes as required under section 207 and schedule 
82A and section 223 of the Local Government Act 1989 have been completed in 
relation to giving Public Notice of the proposed land exchange of part of the land 
known as 110-120 Kilmore-Lancefield Road, Kilmore as identified as Area C with 
Area D, Reserve 3 on LP216225M Volume 9941 Folio 066, as shown on 
Attachment 1 of this report. The Public Notice fulfils Council’s obligations under 
section 189 of the Local Government Act 1989 to sell or exchange land. 

2. Note the valuations by the qualified Valuer of the two parcels of land intended to 
be exchanged, being Area C with Area D as shown on Attachment 1, in 
accordance with section 189 of the Local Government Act 1989. The land 
exchange, construction of the shared path and further associated works provide 
Best Value for Council and the Community in this exchange. 

3. Resolve to remove the reserve status of land identified as Area D on Attachment 
1, Reserve 3 on LP216225M Volume 9941 Folio 066, of this report to enable the 
land exchange discussed in this report. 

4. Upon the issue of a new title for the land currently known as Reserve 3 on 
LP216225M Volume 9941 Folio 066, support the exchange of this land with part 
of the land known as 110-120 Kilmore-Lancefield Road, Kilmore as identified as 
Area C on Attachment 1 of this report.  The exchange of the land identified as 
Area D will be with the Developer of 110-120 Kilmore-Lancefield Road, Kilmore 
for the land identified as Area C on Attachment 1 of this report and in-kind works. 

5. Upon the completion of the processes as identified in recommendation No. 2, 
Authorise the Chief Executive Officer and/or delegate to commence the 
exchange in accordance with the Local Government Act 1989 of the land 
currently known as Reserve 3 on LP216225M Volume 9941 Folio 066, shown on 
Attachment 1 as Area D. 

6. Authorise the signing and sealing of all forms and legal documentation required 
to complete the registration, exchange and transfer of the land currently known 
as Reserve 3 on LP216225M Volume 9941 Folio 066, shown on Attachment 1 as 
Area D. 

7. Authorise the signing and sealing of all forms and legal documentation required 
to complete the transfer to Council of the land shown as Area C in Attachment 1 
to complete the land exchange. 

8. Area A not to be handed over for maintenance until adjoining subdivision is 
completed. 

BACKGROUND 

As previously reported, the development site at 110-120 Kilmore-Lancefield Road, 
Kilmore is approximately 6.73ha in size. Ryans Creek traverses the site in the South-
West corner of the site creating two (2) separate developable portions.  The larger of 
these portions is approximately 59,400m2 in size while the smaller portion located in 
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the South-West corner of the site is approximately 2,472m2 in size. The balance area 
of the site (6,864m2) is expected to be consolidated into a 40m wide reserve along the 
alignment of Ryans Creek. 

The property owner/developer of the site at 110-120 Kilmore-Lancefield Road, Kilmore 
is currently preparing a development proposal for the residential subdivision of this site 
and has recently lodged a Planning permit application. 

Council Officers from the Engineering and Planning Departments have been in 
discussions with the developers' planning team regarding Council’s development 
expectations for this site. 

Among the items discussed during these conversations was the drainage strategy for 
this development, the internal road layout, roadway connections to existing 
development to the North of the site and various urban design principles that are 
expected to be met on this site.  The developer has also engaged in discussions with 
VicRoads regarding the access to the development site from Kilmore-Lancefield Road 
and with the Goulburn Broken Catchment Management Authority (GBCMA) with 
regard to the existing waterway that traverses the site. 

The development of this site presents Council with a number of opportunities to 
maximise the overall quality of the development for this site including the consideration 
of a number of proposals put forward by the Developer relating to the exchange of 
land. 

One of the issues being explored includes the use of a Council Reserve for storm water 
drainage objectives.  This could be offset through additional contributions of open 
space and in-kind landscaping works within the Reserve. 

In addition, discussions have taken place between Council Officers and the developer 
regarding the transfer of a 8.5m strip of land along the frontage of the site to Kilmore-
Lancefield Road. This area included a vegetation buffer of 5.0m to meet VicRoads 
requirements and an additional 3.5m of land to provide a shared path.  The developer 
has agreed to construct this missing footpath.  The area is shown on Attachment 1 and 
marked as ‘Area C’. 

It should be noted that VicRoads provided preliminary advice indicating their 
requirement for a 10m wide strip of land to be surrendered along the frontage of the 
site.  This is consistent with previous development along the Kilmore-Lancefield Road 
either side of the development site.  Whilst in excess of Council's requirement for an 
off-road footpath, Council Officers have indicated to the developer that the VicRoads 
request for 10m is supported for its potential to be used more extensively for tree 
planting. 

It was also noted within the previous report that a 3.0m wide land reserve was 
transferred to Council ownership as part of the subdivision of the land adjacent to 
Kilmore-Lancefield Road which occurred under Planning Permit 4240 issued by the 
Shire of Kilmore. This subdivision is known as the Willowmavin Country Estate.  The 
area is shown on Attachment 1 and marked as ‘Area D’ and has a total area of 759m2. 

This land is known as Reserve 3 on LP216225M, Certificate of Title Volume 9941 
Folio 066 in Council's Land Asset Management System. 
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The land was intended to be a buffer between the residential development of the 
Willowmavin Country Estate and the existing vacant land to the West of this subdivision 
otherwise known as 110-120 Kilmore-Lancefield Road, Kilmore.  With the impending 
subdivision of this site as described in this report, the function of this strip of land as a 
‘buffer’ will become redundant and its retention will serve only as a drain on 
maintenance resources. 

This report proposes the removal of the reserve status of this land and the exchange 
of this strip of land to the developer of the site at 110-120 Kilmore-Lancefield Road, 
Kilmore for consolidation into the adjacent site (the development site) and subsequent 
subdivision into residential lots. 

Summary 

The following table summarises the proposed exchange of land associated with the 
development of the land at 110-120 Kilmore-Lancefield Road, Kilmore. 

Table 1. Summary of Land Exchange / Land Use 

Land Parcel 
Land 
Area 

Current 
Ownership 

Proposed 
Ownership 

Comments 
Benefits to 

Council 

Development 
Site, East of 
Ryans Creek 

 

59,400m2 Developer Residential 
development. 
Road reserves 
transferred to 
Council 

Approximately 77 
new residential lots. 

 

Ryans Creek 
Reserve 

 

5700m2 Developer Council 40m reserve along 
natural waterway. 
To be consolidated 
into Ryans Creek 
Reserve 

 

A 2850m2 Council. 
(Known as 
Ryans 
Creek 
Reserve) 

Council To be utilised by 
developer to meet 
drainage 
objectives. Council 
retains ownership. 

Consolidation of 
stormwater 
drainage 
infrastructure into 
linear reserve 

A1 2990m Council. 
(Known as 
Ryans 
Creek 
Reserve) 

 

Council Re-alignment of 
Ryans Creek. 
Works conducted 
by developer. 
Council retains 
ownership. 

Beatification / 
landscaping of 
natural waterway 

B 2472m2 Developer Council Developable 
portion to be gifted 
to Council as 
additional open 
space contribution 
to offset 
impediment of Area 
A and A1. 

No future 
development of 
this site. 
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C 918m2 Developer Council Open space 
contribution 
including 
construction of 
shared path. 

In-kind footpath 
works. 
Completion of off-
road path 
network. 

D 763m2 Council Developer Existing 3.0m wide 
reserve. Function 
redundant, to be 
sold to developer. 

Eliminates 
maintenance 
liability of this 
land. 

E 1311m2 Developer Council Road widening and 
vegetated 
screening corridor 
requested by 
VicRoads 

Provides a 
vegetated buffer 
between Kilmore 
Lancefield Rd and 
the proposed 
shared path and 
residential 
development 

ISSUES AND DISCUSSION 

This report recommends to proceed with the legislated requirements to enable the land 
exchange of Area C and Area D within Attachment 1 as all other opportunities identified 
to maximise the overall quality of the development for this site will be negotiated 
through the planning permit process. 

The proposal was publicly advertised following the 18 December 2017 Ordinary 
Meeting.  In addition, letters were mailed to all adjoining land owners.  A copy of the 
Public Notice can be seen in Attachment 2. 

Public submissions were open until Friday, 23 February 2018.  No formal submissions 
were received however there were two phone enquiries.  The enquirers directly abutted 
the reserve and generally indicated support for the proposal to remove the reserve as 
they had concerns for how this might be maintained into the future with residential land 
abutting both sides. 

CONSULTATION 

The public notice was placed in the 23 January 2018 edition of the North Central 
Review for the proposed exchange of the Council owned reserve known as Reserve 3 
on LP216225M, Certificate of Title Volume 9941 Folio 066. The notice invited 
submissions under section 223 of the Local Government Act 1989 on the proposal.  
Submissions were open from 23 January 2018 through to 23 February 2018.  This 
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period exceeded the minimum statutory twenty-eight (28) day requirement for 
submissions under this process. 

A total of 19 adjoining landowners and occupiers were notified by letter of the proposed 
exchange of the land held in the reserve. 

It is considered that Council has met its obligations to provide Public Notice for this 
proposal under the Local Government Act 1989. 

FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS 

The net effect of the proposed additional land exchanges is expected to yield a cost 
neutral maintenance liability for Council. 

Council’s maintenance effort associated with the reserve known as Reserve 3 on 
LP216225M, Certificate of Title Volume 9941 Folio 066 is estimated at approximately 
$5,000p/a for mowing and spraying of weeds. 

 
It is expected that these costs will be comparable with the future maintenance of a 
5.0m wide strip of land along the Kilmore-Lancefield Road frontage of the development 
site. 

The land known as Reserve 3 on LP216225M, Certificate of Title Volume 9941 
Folio 066 has been appraised by an experienced and certified land valuer. This 
valuation was carried out prior to confirmation of the VicRoads requirements along 
Kilmore Lancefield Road and only reflects the original proposed 5.0m reserve and 
shared path area. This has now been increased to 8.5m following the VicRoads advise 
and requirements. Table 2 following summarises the valuation advice. 

Table 2. Summary of original land valuation 

Land Description Area Sqm $/Sqm 
Rounded 
Valuation 

5.0m strip of land along Kilmore - Lancefield 
Road for shared VicRoads and Council 
requirements 

1,160 $30 $35,000 

3.0m wide Council Tree Reserve along eastern 
boundary of 110 - 120 Kilmore Lancefield Road 

763 $40 $31,000 

Difference   -$4,000 

Given the VicRoads requirements for a 5.0m corridor for the use of screening and 
potential future road widening only, a shared path corridor needed to be negotiated 
adjacent to this, additional to normal development requirements. 

Based on the previous valuations, the difference in the two areas is not significant.  
Table 3 following details the estimated revised valuations. 
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Table 3. Summary of updated land valuation for Council requirements 

Land Description Area Sqm $/Sqm 
Rounded 
Valuation 

3.5m strip of land along Kilmore - Lancefield 
Road to facilitate shared path connection 

918 $30 $27,540 

3.0m wide Council Tree Reserve along eastern 
boundary of 110 - 120 Kilmore Lancefield Road 

763 $40 $30,520 

Difference   $2,980 

 

To offset any difference in valuation for these two sections of land the developer has 
in principle agreed to construct the shared path along the frontage of the site and 
provide registered surveying services to assist in the necessary processes to remove 
the reserve status and exchange the land.  These items are estimated to more than 
compensate for the apparent shortfall in valuation. 

POLICY AND LEGISLATIVE IMPLICATIONS 

The exchange of the land is consistent with Council’s new and reviewed policies, 
including Council’s Asset Disposal Policy 2014, Asset Management Policy 2010 – 
Revision 2015 and Asset Management Strategy 2010 – Revision 2015. 

The exchange of land at Kilmore Lancefield Road is consistent with the Local 
Government Act 1989 clauses for Council to: 

• 3C(a) to promote the social, economic and environmental viability and sustainability 
of the municipal district.  

SUSTAINABILITY IMPLICATIONS (SOCIAL AND ENVIRONMENTAL) 

The proposed land exchange is supported by the Mitchell Environment Unit as it 
presents an overall environmental gain. This is achieved via the removal of a narrow 
strip of land known as Reserve 3 on LP216225M, Certificate of Title Volume 9941 
Folio  066.  Due to the dimensions of the reserve, it is very difficult to undertake weed 
control in this reserve, which is required under the Catchment and Land Protection Act 
1994.   

CHARTER OF HUMAN RIGHTS IMPLICATIONS   

The rights protected in the Charter of Human Rights and Responsibilities Act 2006 
were considered in preparing this report and it’s determined that the subject matter 
does not raise any human rights issues. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect interest 
in this matter. 
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CONCLUSION 

Council has provided public notice and sought submissions on the proposed exchange 
of land at 110-120 Kilmore-Lancefield Road, Kilmore. No submissions were received 
that raised concerns about the proposal. It is proposed to commence negotiations to 
complete the land exchange process. 

The disposal of the 3.0m wide strip of land adjacent and East of the site, will remove 
Council’s maintenance liability for this land and allow Council to secure an additional 
3.5m wide strip of land along the frontage of the site for the construction of an off-road 
footpath at the developers cost.  Council’s maintenance effort can then be redirected 
towards the maintenance of this land to support this off-road active transport corridor. 

Further opportunities will be realised with further negotiations and agreement with the 
land owner and form part of the permit conditions. 
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9 DEVELOPMENT AND INFRASTRUCTURE 

9.1 PLANNING PERMIT APPLICATION PLP175/17 FOR 3-LOT SUBDIVISION 
AT 245 O'SHEAS ROAD, KILMORE EAST 

Author: Holly Sawyer - Statutory Planning Officer  

File No: PLP175/17 

Attachments: 1. Proposed plan of subdivision - PLP175/17⇩    
2. Relevant policies - PLP175/17⇩    
3. Crown Lease -  PLP175/17⇩        

 

 

Property No.: 108240 

Title Details: Lot 2 on Plan of Subdivision 614145A 
Volume 11046 Folio 101 

Applicant: Eric Salter Pty Ltd 

Zoning: Farming Zone 

Overlays: Erosion Management Overlay 

Environmental Significant Overlay – 
Schedule 3 

Objections Received: Nine objections received 

Cultural Heritage Management 
Plan (CHMP) Required: 

A CHMP is not required for the proposed 
three-lot subdivision, although a CHMP may 
be required for the construction of a road 

Officer Declaration of Conflict 
of Interest: 

No officers involved in the preparation of this 
report have any direct or indirect interest in 
this matter 

SITE MAP 
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SUMMARY 

The application seeks approval for the subdivision of the land to create three lots, each 
in excess of 40 hectares in area. The land is affected by the Farming Zone, Erosion 
Management Overlay and Environmental Significance Overlay – Schedule 3.  

The application was advertised to the adjoining landowners and a total of nine (9) 
objections were received. These objections consist of a petition with eight (8) individual 
objectors, with the ninth objection containing one signature.  

The matters discussed later in this report are related to lot size, environmental risks 
(water quality and erosion) and access to the proposed lots (including subsequent 
earthworks, native vegetation removal and cultural heritage implications).   

This report recommends that a Notice of Decision to Refuse a Planning Permit be 
issued for the proposed subdivision.  

SITE AND SURROUNDS 

Subject Site Description 

The subject site is a 129.4 hectare property located at 245 O’Sheas Road, Kilmore 
East (legally described as Lot 2 on Plan of Subdivision 614145A Volume 11046 Folio 
101).  

The irregularly shaped lot is divided by ‘Dry Creek’, with a number of drainage lines 
located through the site in relation to the four (4) dams located on the property. The 
creek traverses the subject site from the north to the southwest, crossing the rail line 
to the east of the site before curving back to form the southern boundary of the land. 
The portion of the site to the west of Dry Creek has an area of 108.5 hectares, with the 
eastern portion containing a land area of 21.35 hectares.  
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Vegetation within the subject site consists of scattered trees (River Red Gum and Grey 
Box) throughout the north-western portion of the site, with vegetation also located 
along Dry Creek. The majority of the site is clear of vegetation, which is consistent with 
grazing properties within the area. The topography of the site is heavily undulating, 
with a fall from the west to the east (towards Dry Creek).  

The site is bound by unmade Government Roads to the northwest and southwest, with 
the southern Government Road becoming O’Sheas Road to the west (which is of 
gravel construction). Access to the property is provided via an informal track, which 
extends from the termination of O’Sheas Road through crown land to the access point 
to the site.  

Planning Background 

A search of Council’s electronic record system has revealed that no planning permits 
have been issued for the site.  

A previous application for a three (3) lot subdivision (P306954/12) was refused 4 
October 2013, as there was a lack of additional information to support the proposal 
under the Farming Zone. It was also considered that the proposal would result in the 
fragmentation of rural land and contribute to the proliferation of dwellings in a rural 
area.  

Title/Restrictions/Agreements 

The certificate of Title submitted with the application indicates that no covenants or 
Section 173 Agreements affect the subject land, however the site is encumbered by 
an 11-metre wide easement in favour of Eastern Energy that traverse through the 
central part of the site is a north-west to south-east direction.  

Surrounding Area 

Land surrounding the subject site is within the Farming Zone, with the exception of 
land immediately east of the site which is zoned Public Use Zone 4 (Transport) and 
contains the Melbourne-Sydney railway line.  

Properties surrounding the subject site are largely comprised of rural properties that 
are predominately used for grazing purposes. Some dwellings exist on these rural 
properties with a number also being vacant. Land to the east of the rail line contains a 
currently operating quarry.  

The township of Kilmore East is located approximately 2.5km to the south of the subject 
site, and contains some residential development and the train station that services the 
main township of Kilmore. Kilmore is located approximately 5km to the south-west, and 
contains commercial and community facilities as well as residential housing.  

Access to the site consists of unmade road reserves, with the maintained portion of 
O’Sheas Road being located approximately 400 metres to the south of the southern-
most corner of the subject site. From this location an existing track runs through Crown 
land reserve (subject to a 99 year lease) and provides access to the subject site. 

This informal track is located within a 20-metre wide portion set aside for access from 
the crown lease on the remainder of the reserve (Attachment 3). The crown lease 
covers most of the reserve, with the track found on the western side of Dry Creek. A 
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large amount of remnant native vegetation is located within the reserve, with the track 
winding through the trees.  

There is also an unmade government road found adjacent to the western boundary of 
the subject site.  

PROPOSAL 

The application seeks approval for the subdivision of the land into three lots (see below 
and at Attachment 1). The details of the proposal are as follows: 

• Lot 1 will be located in the western portion of the site and will have a total land area 
of 44.48 hectares;  

• Lot 2 will be located central to the site, with a total land area of 41 hectares;  

• Lot 3 will be located in the eastern portion of the site and will contain two parts 
(separated by Dry Creek) with a total land area of 42.48 hectares (the section to 
the west of the creek covers an area of 21.13 hectares and the part to the east of 
the creek contains a land area of 21.35 hectares); 

• Access to the properties will be provided via the Government Road to the south 
and west of the site, however no details regarding upgrading this road have been 
provided; 

• A common property access has been proposed to provide internal access to the 
three lots, with the crossover to the Government Road to be located at the south-
western corner of the subject site and the three located utilizing a court bowl at the 
end of the accessway. This accessway will contain a land area of 1.444 hectares; 

• No building or effluent envelopes have been shown on the plan; and 

• No vegetation has been proposed to be removed as part of the subdivision. 
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Proposed Plan of Subdivision 

APPLICATION HISTORY 

The application was received by Council on 19 July 2017. Further information was 
requested on 2 August 2017 and was received on 31 August 2017. The application 
was advertised on 6 October 2017 and was completed on 25 October 2017. A total of 
nine objections have been received to the application.  

PLANNING SCHEME PROVISIONS 

Zoning 

The subject site is located within the Farming Zone. Pursuant to Clause 35.07-3 of the 
Mitchell Planning Scheme, a permit is required to subdivide land. Each lot must be at 



ORDINARY COUNCIL MEETING AGENDA 19 MARCH 2018 

PLANNING PERMIT APPLICATION PLP175/17 FOR 3-LOT SUBDIVISION AT 245 O'SHEAS ROAD, KILMORE 
EAST (CONT.) 

MITCHELL SHIRE COUNCIL Page 310 

least 40 hectares in area. As each proposed lot will have a land area greater than 40 
hectares, the proposal may be considered.  

A number of issues to be considered in the assessment of an application on land in 
the Farming Zone are listed at Clause 35.07-6 of the Scheme, and include matters 
concerning the impact of a proposal on the agricultural use of the land and 
environmental impacts.  

Overlays 

The subject site is affected by the following overlays: 

Erosion Management Overlay (EMO) 

The subject site is partially affected by the Erosion Management Overlay. Pursuant to 
Clause 44.01-4, a planning permit is required to subdivide land.  

Environmental Significance Overlay – Schedule 3 (ESO3) 

The subject site is partially affected by the Environmental Significance Overlay – 
Schedule 3. Pursuant to Clause 42.01-2, a planning permit is required to subdivide 
land.  

Particular Provisions 

The following particular provision is relevant to this application: 

Clause 52.17 (Native vegetation) 

Pursuant to Clause 52.17-1, a planning permit is required to remove, destroy or lop 
native vegetation, including dead native vegetation. The proposed subdivision itself 
does not seek the removal of native vegetation, although subsequent road upgrades 
will impact native vegetation.  

State and Local Planning Policy Framework (SPPF & LPPF) 

A number of policies from the State and Local Planning Policy Frameworks are relevant 
to this application, with the main policies addressed in the discussion below. A 
comprehensive list of these policies is attached (Attachment 2).  

PUBLIC NOTIFICATION (ADVERTISING) 

Formal notification of the application was given by means of mail notification to 
adjoining landowners. The advertising period concluded on 25 October, a total of 9 
objections have been received and are addressed in the section Objectors’ Concerns 
later in this report, which relate to access, lot size and environmental impacts.  

Consultation 

The applicants and objections were invited to address Council in support of their 
submissions and the Community Questions and Hearings Committee on 13 March 
2018. The discussion held on that day has contributed to the final recommendations 
contained in this report. 

REFERRALS 

The application was referred to a number of external authorities pursuant to Section 
55 of the Planning and Environment Act 1987 and Clause 56 of the Mitchell Planning 
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Scheme. Conditional consent was provided from AusNet, APA Group, Country Fire 
Authority, Department of Environment, Land, Water and Planning, and Goulburn 
Murray Water.  

DISCUSSION 

Subdivisions in the Farming Zone 

Planning policies within the State and Local Planning Policy Framework (Clauses 
14.01-1 and 21.05-1) establish the importance of a strong rural economy and the need 
to promote and protect agricultural land for rural production. Policies (Clause 16.02-1) 
also encourage the retention of land in lots large enough to sustain viable agricultural 
activity, discourage the creation of small rural-residential lots in rural areas and seek 
to direct residential development into existing towns so as to prevent a dispersed 
settlement pattern.  

In addition to this, policies (Clause 21.07-2) also require consideration of potential 
impacts of a proposal on the continuance of agricultural production on adjacent land, 
particularly regarding the impact of additional dwellings on land values and 
infrastructure, and the compatibility of a proposal with existing land uses within the 
neighbouring area. It is noted that the surrounding area contains a variety of lot sizes, 
with a mix of land uses ranging from rural-residential to solely agricultural.  

The proposed lots are each greater than 40 hectares which meets the minimum 
requirements under the Farming Zone for subdivision and a dwelling. Therefore, it is 
considered that the proposed lots will be able to continue the agricultural land use 
currently conducted on the subject site (grazing). The proposed lot sizes should 
provide adequate land area to conduct agricultural uses (or future dwellings) without 
impacting on surrounding agricultural enterprises. The applicant’s statement supplied 
with the proposal identifies that the proposed land area would allow the current use on 
the site to be expanded to include cropping and vinicultural activities that are conducted 
on nearby properties.  

The proposal is therefore considered to provide lots that will not result in the loss of 
productive agricultural land due to the appropriate lot size of each new lot.  

Section 173 Agreement 

For consistency with Clause 21.03-2 (Significant environments and landscapes), which 
seeks to discourage the siting of buildings on hilltops and ridges, if a planning permit 
was to issue it should be conditioned to restrict locating buildings atop ridgelines (of 
which the subject site has a number due to its topography). This will prevent the visual 
quality of the rural landscape from being interrupted by development.  

Access to site and subsequent environmental & cultural heritage risks 

As stated in the foregoing it is considered that the proposed subdivision of the land has 
policy support. However, providing appropriate access to the subject site creates a 
number of significant issues that the applicant has not sufficiently addressed through 
their application. The lack of information to address these concerns leaves officers 
unable to recommend approval of this application.  

Local planning policies (Clause 21.07-2 and Clause 21.09-1) provide strategies for 
infrastructure upgrades, with Clause 21.09-1 (Road network) seeking to ensure that 
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new use and developments are provided with safe and efficient two-way vehicular 
access. It is submitted further that the necessary road and access upgrade has the 
potential for signification impacts to erosion and water quality along Dry Creek as well 
as the potential loss of significant existing vegetation to upgrade the existing track to 
the required standard.  

The objections received raised concerns regarding access to the proposed lots within 
Crown Land. The Department of Environment, Land, Water and Planning (DELWP) 
provided details regarding the status of the access to the subject site, including details 
of the crown lease currently located within the O’Sheas Road reserve (attachment 3). 
Current access arrangements are via O’Sheas Road and then via a track which is 
located on Crown land which follows Dry Creek. It should be noted that this track does 
not have a delegated manager for its maintenance and has no formal status as a road, 
with DELWP referring to it as practical access rather than legal access. DELWP also 
identified that there have been previous discussions with the landowner to formalise 
legal access to the subject site by upgrading the existing road surface located within 
the Crown land.  

The application was discussed internally with Council’s Engineering Services Unit who 
outlined requirements for upgrading the continuation of O’Sheas Road to connect the 
subject site with the maintained part of the road, which is consistent with the 
requirements of DELWP. These upgrades must also be consistent with the 
requirements of the CFA referral response, which require roads to have a minimal 
trafficable width of 6 metres or 4 metres with passing bays at minimal intervals of 200 
metres. CFA conditions also require at least 0.5 metres of the edge of the formed width 
of the roads to be clear of obstructions at all time, with a four metre height clearance 
above said roads.  

These requirements will have several subsequent impacts which require additional 
primary consent, including earthworks within a watercourse, native vegetation removal 
and the preparation of a Cultural Heritage Management Plan for the creation of a road 
in excess of 100 metres in length within an area of Aboriginal cultural heritage 
sensitivity.  

Whilst there is sufficient space within the crown lease area to construct the road, 
remnant native trees will be directly impacted by the upgrades and will require planning 
approval to remove. The upgrades will occur in an area affected by the Environmental 
Significance Overlay – Schedule 3, which identifies watercourses and the sensitive 
areas along their frontages as significant and provide essential links to enable wildlife 
movement across the Shire and beyond. Being of high aesthetic and social value, the 
overlay seeks to conserve existing links to protect and enhance ecological vitality and 
health. Objectives of the ESO3 also seek to prevent erosion of banks, minimise fill and 
modification of watercourses and surrounds, and to manage the intensity of 
development on and around watercourses.  

The application provided that no vegetation would be required to be removed for the 
proposed subdivision itself, although, as per Clause 12.01-1 of the Scheme, all 
applications should address any cumulative impacts of a proposal. In this case, as the 
road upgrades are a subsequent requirement to service the proposed subdivision, any 
vegetation removal must be considered with the current application to ensure the 
protection and conservation of biodiversity within the area.  
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Further to this, there are potential erosion and water contamination risks that may result 
from any vegetation removal within the Dry Creek area. Whilst the extent of earthworks 
and vegetation removal is as yet unclear, it is considered that the upgrades will require 
substantial works and removal to accommodate the road width and height clearances.  

There was no information provided with the application that supported the objectives 
of the Environmental Significance Overlay – Schedule 3, and the relevant policies for 
vegetation and biodiversity protection within the State and Local Planning Policy 
Frameworks, nor was there any evidence that the applicant had considered the 
impacts of the road upgrades on the surrounding environment.  

Therefore, due to the lack of information provided to address subsequent native 
vegetation removal to accommodate the continuation of O’Sheas Road, it is 
considered that the application is inconsistent with the State and Local Policy for 
protecting biodiversity values and limiting consequent environmental impacts including 
erosion risk and water contamination within Dry Creek as a result of said vegetation 
removal.  

In addition to the consequential native vegetation removal, the upgrades will be located 
within an area of cultural heritage sensitivity as identified on Council mapping and 
within the DELWP referral response. As per Regulation 44(1)(e) of the Aboriginal 
Heritage Regulations 2007, a Cultural Heritage Management Plan must be prepared 
for the construction of a roadway with a length exceeding 100 metres. As the proposed 
continuation of O’Sheas Road will measure approximately 400 metres and the 
upgrades are considered to be outside of the scope of Regulation 46 which exempts 
the proposed subdivision from requiring a CHMP, it is considered that a CHMP is 
required before any permit application can be appropriately assessed for the proposed 
subdivision in accordance with the Aboriginal Heritage Act 2006 and Clause 15.03-2 
of the Mitchell Planning Scheme.  

Therefore, owing to the lack of information supplied about the applicant to address the 
above points, officers are unable to recommend approval of the application. 

OBJECTORS’ CONCERNS 

The objections received in relation to the current proposal cover a number of matters 
and are addressed below: 

Concern Response 

Lot sizes are not 
consistent with the 
Farming Zone 
requirements.  

The proposed lots meet the minimum size requirements 
under Clause 35.07-3 (Farming Zone) of the Mitchell 
Planning Scheme.  

Access and speed limit 
through Crown land.  

The Department of Environment, Land, Water and Planning 
(DELWP) and Council’s Engineering Unit have provided 
consent to use the road reserve located to the west of the 
subject site, subject to upgrades (see below).   
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Increased traffic 
through O’Sheas 
Road.  

The application would be required to construct more than 
400 metres of access track between the existing 
maintained portion of O’Sheas Road to the proposed 
access point within the subject site. Council’s Engineering 
Unit has supported this, subject to conditions regarding 
said upgrades/construction.  

Risks to biodiversity 
(sugar gliders within 
road reserve and 
platypus within natural 
spring fed ponds).  

As there is no use or development (such as a dwelling) 
proposed as part of the subdivision, it is considered that the 
subdivision itself will not result in any risks to biodiversity 
within the surrounding area. Although, subsequent native 
vegetation removal will be required along the road reserve 
of O’Sheas Road, which may risk biodiversity within the 
area.  

DELWP has provided a note to be placed on any permit 
regarding works in waterways.   

Flooding risk within the 
southern portion of the 
lot (access point).  

Goulburn Valley Water did not provide any concerns 
regarding flood risk associated with the proposed 
subdivision. Although, road upgrades may impact flooding 
risk.    

CONCLUSION 

Pursuant to Clause 60(1) of the Planning and Environment Act 1987, before deciding 
on an application, the Responsible Authority must consider the relevant planning 
scheme, the objectives of planning in Victoria, all objections and other submissions 
which it has received, and any decision and comments of a referral authority which it 
has received.  

Inadequate information has been provided to assess whether this proposal will have 
any adverse impacts both environmentally and culturally regarding subsequent 
upgrade requirements, of which the applicant has been made aware. In the absence 
of details regarding native vegetation removal and a Cultural Heritage Management 
Plan, the application cannot be adequately assessed for compliance with the Scheme 
and relevant acts.  
 

RECOMMENDATION 

THAT Council having complied with the relevant Sections of the Planning and 
Environment Act 1987, resolve to issue a Notice of Decision to Refuse a Planning 
Permit in respect of Application No. PLP175/17 for a 3-lot subdivision at Lot 2 on 
Plan of Subdivision 614145A Volume 11046 Folio 101, known as 245 O’Sheas Road, 
Kilmore East, on the following grounds: 

1. A Cultural Heritage Management Plan has not been provided with the application 
to allow a proper assessment of the proposal and its subsequent road upgrades 
against the provisions of the Mitchell Planning Scheme (in particular, Clause 
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15.03-2 (Aboriginal cultural heritage) and Regulation 44(1)(e) of the Aboriginal 
Heritage Regulations 2007.  

2. The application does not meet the objectives and strategies of Clause 12.01-1 
(Protection of biodiversity) of the Mitchell Planning Scheme as the proposal has 
not considered cumulative impacts as a result of subsequent road upgrades (i.e. 
native vegetation removal).  

3. The application has not demonstrated that there will be no net loss to biodiversity 
as a result of the subsequent road upgrades. Therefore, the application does not 
meet Clause 12.01-2 (Native vegetation management) of the Mitchell Planning 
Scheme.  

4. The application does not provide for the protection or enhancement of indigenous 
flora, fauna and habitat, due to a lack of consideration of the environmental 
impacts of the required road upgrades, as per Clause 21.03-1 (Biodiversity) of 
the Mitchell Planning Scheme.  

5. The applicant has not provided evidence to support the strategies of Clause 
21.04-3 (Soil degradation) of the Mitchell Planning Scheme, which seeks to 
minimise soil erosion and vegetation loss in watercourses.  

6. The environmental objectives of Schedule 3 to Clause 42.01 (Environmental 
Significance Overlay) of the Mitchell Planning Scheme are not met by the 
proposal, as the application does not address the protection of flora and fauna 
habitats and links along Dry Creek, nor has the application shown that the 
upgrade requirements can be provided without significant modification of the 
watercourse within the road reserve.  

 



ORDINARY COUNCIL MEETING AGENDA 19 MARCH 2018 

PLANNING PERMIT APPLICATION PLP175/17 FOR 3-LOT SUBDIVISION AT 245 O'SHEAS ROAD, KILMORE 
EAST (CONT.) 

MITCHELL SHIRE COUNCIL Page 316 

 
 
 
 

MITCHELL SHIRE COUNCIL 
 

Council Meeting Attachment 
 

DEVELOPMENT AND INFRASTRUCTURE 
 

 

 

19 MARCH 2018 
 

 

 

9.1 

PLANNING PERMIT APPLICATION PLP175/17 
FOR 3-LOT SUBDIVISION AT 245 O'SHEAS 

ROAD, KILMORE EAST 

 

Attachment No: 1 
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Relevant policies - PLP175/17 
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