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8.6 INSTRUMENT OF APPOINTMENT AND AUTHORISATION - PLANNING 
AND ENVIRONMENT ACT 1987 

Author: Lidia Harding - Governance & Corporate Accountability Coordinator  

File No: GV/06/016 

Attachments: 1. Instrument of Appointment and Authorisation      
 

 

SUMMARY 

The Local Government Act 1989 provides for the appointment of Authorised Officers 
for the purposes of the administration and enforcement of any Act, regulations or local 
laws which relate to the functions and powers of the Council. 

The Chief Executive Officer, by authority conferred by instrument of delegation from 
Council dated 16 October 2017, makes these appointments. 

Under the Planning and Environment Act 1987, however, Authorised Officers can only 
be appointed by Council resolution as the Act prohibits delegation of the power to 
appoint Authorised Officers under the Act. 

 

 

BACKGROUND 

The Chief Executive Officer, by authority conferred by Instrument of Delegation from 
Council dated 16 October 2017, makes these appointments.  Maddocks Lawyers’ 
model Instrument of Appointment and Authorisation developed for Victorian Councils 
is used for this purpose. 

Under the Planning and Environment Act 1987 Authorised Officers can only be 
appointed by Council resolution as the Act prohibits delegation of the power to appoint 
authorised officers under the Act. 

 

RECOMMENDATION 

THAT in the exercise of the powers conferred by Section 147(4) of the Planning and 
Environment Act 1987 and Section 232 of the Local Government Act 1989, Mitchell 
Shire Council resolves that: 

1. The members of Council staff referred to in the Instrument of Appointment and 
Authorisation at Attachment 1 be appointed and authorised as set out in the 
Instrument. 

2. Each Instrument of Appointment and Authorisation comes into force 
immediately after the common seal of Council is affixed to the Instrument, and 
remains in force until Council determines to vary or revoke it, or until the 
Authorised Officer ceases to be a member of Council staff. 

3. Each Instrument of Appointment and Authorisation be signed and sealed. 
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ISSUES AND DISCUSSION 

Section 188(2) of the Planning and Environment Act 1987 provides that Councils 
cannot delegate the power to authorise Officers for the purposes of enforcing the 
Planning and Environment Act 1987. 

As the Authorised Officers involved enforce several other Acts and regulations other 
than the Planning and Environment Act 1987, Maddocks Lawyers’ other general 
Instrument of Appointment and Authorisation covering these Acts and regulations will 
continue to operate in tandem with the separate Instrument of Appointment and 
Authorisation (Planning and Environment Act 1987 only) where Authorised Officers are 
appointed by Council resolution. 

CONSULTATION 

The Local Laws Coordinator has been consulted in preparing this report. 

FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS 

There are no significant financial or asset management implications arising from the 
appointment of Authorised Officers. 

POLICY AND LEGISLATIVE IMPLICATIONS 

Section 224 of the Local Government Act 1989 provides for the appointment of 
Authorised Officers for the purposes of the administration and enforcement of any Act, 
regulations or local laws which relate to the functions and powers of the Council. 

SUSTAINABILITY IMPLICATIONS (SOCIAL AND ENVIRONMENTAL) 

There are no significant environment and sustainability implications arising from the 
appointment of Authorised Officers. 

CHARTER OF HUMAN RIGHTS IMPLICATIONS 

The rights protected in the Charter of Human Rights and Responsibilities Act 2006 
were considered in preparing this report and it’s determined that the subject matter 
does not raise any human rights issues. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect interest 
in this matter. 

CONCLUSION 

The Instrument of Appointment and Authorisation allows Officers to fulfil their duties 
and it is recommended that Council endorse appointments for Officers listed in 
Attachment 1.  These Authorisations will be revoked should the Officer cease to be a 
member of Council staff. 
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S11A. Instrument - Planning and Environment Act 1987 

 
 
In this instrument "officer" means - 

 
• Adam Evans 

• Karl McGhie 
 

 
By this instrument of appointment and authorisation Mitchell Shire Council - 
 

1. under section 147(4) of the Planning and Environment Act 1987 - appoints the 
officer to be an authorised officer for the purposes of the Planning and Environment 
Act 1987 and the regulations made under that Act; and  

2. under section 232 of the Local Government Act 1989 authorises the officer generally 
to institute proceedings for offences against the Acts and regulations described in 
this instrument. 

 
It is declared that this instrument - 

(a) comes into force immediately upon its execution; 
(b) remains in force until varied or revoked. 

This instrument is authorised by a resolution of Mitchell Shire Council 
on 16 April 2018.                                                     

The Common Seal of MITCHELL SHIRE COUNCIL 
was affixed this 16th day of April 2018 in the presence of: 

............................................................Councillor 

............................................................Councillor 

............................................................Chief Executive Officer 

Date:    16 April 2018 
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8.7 USE OF MAYORAL VEHICLE - INTERSTATE TRAVEL 

Author: Lidia Harding - Governance & Corporate Accountability Coordinator  

File No: CL/01/001-03 

Attachments: Nil     
 

 
SUMMARY 

The Mayor, Cr Rhonda Sanderson, will be attending the Australian Local Government 
Association (ALGA) National General Assembly (the Assembly) being held in Canberra 
from 17 – 20 June 2018.  Cr Sanderson is driving to Canberra and has requested use 
of her Mayoral Vehicle to travel to and from Canberra. 

 

RECOMMENDATION 

THAT Council grant approval for the Mayor, Cr Rhonda Sanderson, to use the 
Mayoral Vehicle for travel to Canberra from 16 - 21 June 2018. 

 

BACKGROUND 

Held on an annual basis by the Australian Local Government Association (ALGA), the 
National General Assembly (NGA) of Local Government is the peak annual event for 
Local Government and attracts over 800 Mayors and Councillors each year. 

This event provides a unique opportunity for Local Government to engage directly with 
the Federal Government, to develop national policy and to influence the future direction 
of our Councils and our communities. 

The NGA will take place this year from the 17 – 20 June 2018 and will be held at the 
National Convention Centre in Canberra. 

As Mitchell Shire has taken an active role in advocating Federal Government to 
enhance the liveability of Mitchell Shire, this provides a great opportunity to raise some 
of our issues that are also of National concern. Council has submitted six motions to 
the NGA. 

ISSUES AND DISCUSSION 

In line with the Councillor Expense and Support Policy, the Mayor must seek the leave 
of Council, at an Ordinary Council meeting, for Council business use of the Mayoral 
Vehicle outside of Victoria. Cr Sanderson will be travelling to Canberra on 16 June 
2018 and returning on 21 June 2018. 

To reduce costs attributed to airfares, parking and taxis, Cr Sanderson has requested 
use of the Mayoral Vehicle. 

CONSULTATION 

The Mayor has consulted her fellow Councillors before putting in this request. 
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FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS 

A Council maintained vehicle is provided to the Mayor for Council use and reasonable 
private use during his or her term of office.  This includes fuel. 

POLICY AND LEGISLATIVE IMPLICATIONS 

This report aligns with the requirements in the Councillor Expense and Support Policy. 

SUSTAINABILITY IMPLICATIONS (SOCIAL AND ENVIRONMENTAL) 

There are no social and environmental implications. 

CHARTER OF HUMAN RIGHTS IMPLICATIONS   

The rights protected in the Charter of Human Rights and Responsibilities Act 2006 
were considered in preparing this report and it’s determined that the subject matter 
does not raise any human rights issues. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect interest 
in this matter. 

CONCLUSION 

This report is in line with the requirements outlined in the Councillor Expense and 
Support Policy which allows for the Mayoral Vehicle to be used for interstate travel with 
the approval of Council.   
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9 DEVELOPMENT AND INFRASTRUCTURE 

9.1 DEVELOPMENT PLAN APPLICATION PLI022/16 FOR RESIDENTIAL 
SUBDIVISION AT 26-28 & 30 BURGES LANE, BROADFORD 

Author: James McNulty - Manager Development Approvals  

File No: PLI022/16 

Attachments: 1. Development Plan   
2. Possible Subdivision Layout       

 

 

Property No.: 114274 

Title Details: Lot A on PS 220658E Vol 09989 Fol 191 

Applicant: Millar Merrigan 

Zoning: General Residential Zone 

Overlays: Development Plan Overlay – Schedule 1 

Floodway Overlay 

Land Subject to Inundation Overlay 

Environmental Significance Overlay – 
Schedule 3 

Objections Received: The application was informally advertised by 
mail to surrounding property owners and 
occupiers and by placing a sign on site.  

7 objections were received. 

Following changes to the plan the application 
was again informally advertised by mail to 
surrounding properties. No further 
submissions were received at the time of 
writing this report. 

Cultural Heritage Management 
Plan Required: 

Yes – provided 

Officer Declaration of Conflict 
of Interest: 

No officers involved in the preparation of this 
report have any direct or indirect interest in 
this matter 
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SITE MAP 

 

SUMMARY 

Council received an application for approval of a Development Plan to enable the future 
subdivision and development of land at 26-28 Burges Lane, Broadford (legally 
described as Lot A on PS 220658E Vol 09989 Fol 191). The submitted plans have 
been assessed against the requirements of Schedule 1 of Clause 43.04 of the Mitchell 
Planning Scheme being the Development Plan Overlay. The overlay also applies to 
the neighbouring property to the south being 30 Burges Lane. 

The application was informally advertised by mail to surrounding property owners and 
occupiers and by placing a sign on site. Seven objections were received. The 
objections in summary relate to access and traffic issues, fire safety, loss of vegetation 
and over development of the site. The objections are addressed in detail later in this 
report. 

Following the advertising period Council officers requested a number of changes to the 
plan which have now been made. This also included indicating a possible future 
subdivision of the property to the south being 30 Burges Lane. The application was 
again informally advertised by mail to surrounding properties including the requested 
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changes. No new or additional submissions were received at the time of writing this 
report. 

The proposal, in officer’s assessment, satisfies the requirements of Schedule 1 of the 
Development Plan Overlay. The subject site is suitable for residential infill development 
as this plan will allow with a number of detailed requirements being able to be resolved 
at the planning permit stage.  

It is therefore recommended that Council resolve to approve the development Plan.  

SITE AND SURROUNDS 

Subject Site Description 

The subject site has a street address of 26-28 Burges Lane in Broadford with the main 
frontage being to Rupert Street forming the northern boundary of the site. A small 
portion of the site has frontage to Burges Lane on the east and a number of existing 
dwellings forming this boundary. 

To the west of the site is the Sunday Creek and to the south an existing dwelling, being 
30 Burges Lane. The Mia Mia Creek runs to the south of this property and both 
properties are affected by the Development Plan Overlay Schedule 1.  

The site is irregularly shaped and has an area of approximately 4.7 hectares. The site 
is legally described as Lot A on PS 220658E Vol 09989 Fol 191. 

Planning Background 

Council’s electronic records do not contain any planning history relevant to the 
assessment of this application 

Title/Restrictions/Agreements 

There are no restrictions or agreements on title relevant to the assessment of this 
application. 

Surrounding Area 

The surrounding area in which the subject site is located is characterised by dwellings 
on a mixture of lot sizes. The area surrounding the site is located within the General 
Residential Zone. Land to the north has been developed for a more recent subdivision 
and consists of dwellings on smaller lot sizes. 

Land to the west which was part of the original subdivision of the area is generally 
developed for dwellings on larger lots and land to the immediate south and east 
consists of dwellings on large lots reflective of the site constraints experienced in the 
vicinity. 

The site is located approximately 700 metres (further by road) from the commercial 
centre of Broadford. 

PROPOSAL 

In accordance with Clause 43.04 Schedule 1 (Development Plan Overlay) of the 
Mitchell Planning Scheme an application for Development Plan application has been 
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received for the land. Approval of this Development Plan will facilitate the eventual 
subdivision of the land for residential purposes. 

The Development Plan Overlay also affects a property (30 Burges Lane) to the south, 
the land owners have indicated they do not wish to further develop their land beyond 
its current conditions. This property is also significantly affected by flooding which 
would impact the ability of the land for further development. Officers however sought 
through the application process that an indicative layout be included in the 
development to show how this area might be subdivide in the future should it ever be 
desired to do so. 

The proposal includes provision for the eventual staged subdivision of the land with a 
loop road arrangement proposed to service the area. This will see access from Rupert 
Street in two locations to the north of the site. No direct access is proposed to Burges 
Lane in the short-term development of 26-28 Burges Lane however three lots will front 
Burges Lane and not be internal to the site. The development plan as amended will 
allow for the eventual connection through to the south to 30 Burges Lane and future 
access onto Burges Lane itself and a future intersection with Cameron Road.  

There is a significant area of land affected by flooding from Sunday Creek which is 
proposed to be retained as open space in the development plan. This will also perform 
a drainage function in the eventual development of the area. No detail has been 
provided of how this area will eventually be delivered, however, this will be requested 
in any approval of an eventual subdivision planning permit application. 

Detail has been included relating to the eventual subdivision staging and layout, and 
whilst this is useful information, this level of detail would be more appropriately 
assessed as part of an ultimate planning permit application for the subdivision of the 
land. The indicative subdivision layout shows the creation of 47 lots on 26-28 Burges 
Lanes with a ranges of lot sizes from approximately 332 square metres up to a 
maximum of 1542 square metres. The eventual planning permit application will 
determine these exact lot configurations. 

The indicative future lot layout of 30 Burges Lane shows the creation of seven lots 
ranging in size from the smallest of 640 square metres and up to a miximum of 6270 
sqare metres. This lot variety seeks to take account of the extent of area affected by 
flooding on 30 Burges Lane. 

The proposed development plan originally proposed the removal of vegetation on the 
site including two existing mature trees. As per officer requests the revised 
development plan proposal now shows these two existing trees being retained and 
appropriately incorporated into the ultimate layout. 

PLANNING SCHEME PROVISIONS 

Zoning 

The subject site is affected by the General Residential Zone. 

Overlays 

The subject site is affected by the following Overlays: 

• Development Plan Overlay Schedule 1 (under which this application is being made) 
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• Environmental Significance Overlay Schedule 3 

• Floodway Overlay 

• Land Subject to Inundation Overlay 

PUBLIC NOTIFICATION (ADVERTISING) 

The Planning & Environment Act 1987 does not mandate any requirements for public 
exhibition of an application for a Development Plan. However informal advertising was 
carried out by mailing letters to surrounding properties and by placing a sign on the 
subject site. Given this notice was informal in nature no appeal rights exist for 
objectors. 

The seven objections received were all from residents residing near the subject site in 
either Burges Lane or Rupert Street.  

Officers requested a number of changes to the proposed development plan to address 
officer and resident concerns. The revised layout was re-advertised by mail to 
surrounding properties with no new submissions received. However, the seven 
objections originally received remain to be considered. 

A number of reoccurring themes were raised and the points of objection, along with a 
brief response are provided below: 
 

Summarised Points of Objection Officer Response 

Over development of land Land is zoned General Residential and was 
always intended to be developed for 
residential purposes. The layout will allow for 
lots at a variety of sizes that would be 
considered conventional residential.   

Impact of eventual development – fences, 
road construction and built form 

The eventual planning permit application will 
determine road construction requirements 
and interface treatments. The built form of 
the individual dwellings will be determined at 
building permit stage. 

Advertising board in Rupert Street but 
property listed as Burges Lane 

Property address of subject site is Burges 
Lane whereas the main access points are 
proposed to Rupert Street where the 
advertising board was placed. 

References real estate agents who informed 
of restrictions preventing development of 
subject land 

No restrictions exist preventing the 
development of the subject land. 

Bushfire risk and emergency access Two points of access are proposed to Rupert 
Street in the initial phase. Should the entire 
area be developed in the future an additional 
access will be created the Burges Lane. A 
referral of the eventual permit application to 
the CFA will also assess the appropriateness 
of the development from an emergency 
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perspective. This is deemed by officers to be 
appropriate. 

Ability of Rupert Street to take additional 
traffic and parking 

Rupert Street was designed and constructed 
anticipating the development of the subject 
land, indented car parking could be included 
as a permit condition later. 

Storm water, drainage and increased risk of 
flooding from Sunday Creek & water quality 

The eventual planning permit application for 
the subdivision of the land will resolve 
drainage and storm water requirements. All 
subdivisions are required to be appropriately 
drained so as not to impact existing or 
surrounding properties. This would include 
appropriate treatments prior to water 
discharging into existing creeks. 

Objects to removal of trees Officers agree and recommendations were 
made to retain the mature trees. The revised 
proposal includes the retention of the 
existing mature trees. 

Open space / recreation area should be 
included 

Officers agree and will seek greater detail be 
provided in relation to the open space 
abutting the flood affected area through the 
eventual planning permit application to 
subdivide the land 

Lack of services available The development of the land will be required 
to connect to all servicing infrastructure (i.e. 
water, gas, electricity) 

Consultation 

All submitters as well as the Development Plan applicants were invited to address 
Councillors at the Community Questions and Hearings Committee on 9 April 2018. The 
submissions made to that forum have been utilised to finalise the recommendations of 
this report.  

REFERRALS 

The Development Plan application was informally referred to all relevant external and 
internal authorities. No issues were identified as part of this process that would prevent 
the consideration and approval of the development plan.  

It should also be noted that the eventual planning permit application for the subdivision 
of the area would also require referral to the relevant statutory authorities who would 
then have the ability to apply any required conditions.  

DISCUSSION 

Development Plan Overlay (DPO) Schedule 1 applies to the subject site, being 26-28 
Burges Lane and also the adjoining land to the south being 30 Burges Lane. The DPO 
restricts the granting of permits normally permitted under the zone until a Development 
Plan has been prepared and approved. The application of the DPO would signal the 
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intent that the subject site would be eventually be developed and that the development 
should be generally in accordance with the approved development plan. 

The land owners of 30 Burges Lane have indicated they do not wish to proceed with 
development of their property. However, given the limited land area the development 
plan covers it was deemed appropriate for officers to request the plan shows an 
indicative possible layout of 30 Burges Lane. The revised plan now shows an 
appropriate possible subdivision outcome is possible of the southern site which will 
also allow for an additional road access for the area. 

Overall it is deemed that the subject site is suitable for consideration for infill residential 
development. The approval of the development plan will allow for the lodgement of a 
planning permit application which is turn will provide the opportunity to address a 
number of site constraints in greater detail. 

The Development Plan lodged for the site seeks to respond to the capabilities of the 
land in terms of topography, servicing, drainage, vegetation, surrounding land uses 
and site opportunities and constraints. Documents lodged with the application include 
an Environmental Site Assessment, Tree Assessment Report, Infrastructure Report 
and Aboriginal Cultural Heritage Management Plan.  

The Environmental Site Assessment report examines historical use of the site but 
concludes that there is no evidence of soil contamination that would prevent the 
development of the site. 

None of the expert plans lodged have highlighted any reasons as to why the subject 
land should not be developed in the manner suggested. In that regard it is officer’s 
recommendation that the revised development plan be approved to allow for the 
eventual subdivision of the land. 

The supporting information accompanying the application provides justification as to 
why residential development is suitable for the land, including a range of affordable 
lots within the Broadford township. Such an approach has strong policy support from 
the planning controls applying to the site. 

The schedule to the DPO is an older planning control within the Mitchell Planning 
Scheme and as a result it requires a number of items which would now largely be 
controlled under a planning permit such as servicing of the land, site analysis and 
response, lot layout and density and staging of the development. The information 
supplied addresses all of the requirements outlined in the schedule to the DPO and is 
therefore appropriate to be supported by officers. 

The plan to be endorsed allows for high level matters to be locked in such as the road 
network, areas to be developed for residential and open space networks. Whilst it is 
useful to see a possible lot layout as has been included and is attached for information 
purposes, the plan to be endorsed will not include the proposed lot layout. This 
approach would allow for greater flexibility when it comes to the assessment of the 
planning permit application. 

It is submitted that the development plan appropriately responds to the requirements 
of the DPO and should be endorsed to allow for the future subdivision of the land. 
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CONCLUSION 

Overall the proposal has strong policy support to approve the Development Plan. A 
number of the concerns raised during the informal advertising were addressed by the 
submission of a revised plan. Other matters raised through the assessment of the 
application will require to be addressed by condition in the eventual planning permit 
that will be required prior to any development occurring on the site. 

Therefore, it is officer’s recommendation that the development plan be approved and 
endorsed.  

 
 

RECOMMENDATION 

THAT Council having complied with the relevant Sections of the Planning and 
Environment Act 1987, resolve to approve the Development Plan (Application No. 
PLI022/16) at 26-28 and 30 Burges Lane Broadford (Lot A on PS 220658E Vol 09989 
Fol 191).  
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9.2 PLANNING PERMIT APPLICATION PLP073/17 FOR USE AND 
DEVELOPMENT OF THE LAND FOR A MOTEL, FUNCTION ROOM, 
CARETAKERS RESIDENCE AND BUSINESS SIGNAGE AT 7 OLD HUME 
HIGHWAY, BEVERIDGE 

Author: Mathew Mertuszka - Principal Planner  

File No: PLP073/17 

Attachments: 1. Application Plans       
 

 

Property No.: 110043 

Title Details: Land in Plan of Consolidation 355064F 

Applicant: Stephen Oxley & Company 

Zoning: Township Zone 

Overlays: Vegetation Protection Overlay – Schedule 2 

Objections Received: Not advertised as it is considered that the 
proposal would not result in material 
detriment to any person 

Cultural Heritage Management 
Plan Required: 

No, the subject site is not within an area of 
Aboriginal Cultural Heritage Significance 

Officer Declaration of Conflict 
of Interest: 

No officers involved in the preparation of this 
report have any direct or indirect interest in 
this matter 

SITE MAP 
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SUMMARY 

This report recommends that Council resolve to issue a Notice of Refusal to Grant a 
Planning Permit for Planning Application PLP073/17, which proposes to use and 
develop the land for a motel, function room, caretakers residence and business 
signage at 7 Old Hume Highway, Beveridge. 

The application was not advertised as the proposed works are largely completed and 
permitted under a previous planning permit. This permit expired as the works were not 
completed within the required timeframe and no extensions of time were sought. 
Therefore, further permission is required to complete the works. 

It is recommended that Council refuse to grant a planning permit given the impending 
approval of Planning Scheme Amendment GC55 to implement the Beveridge Central 
Precinct Structure Plan. Under this amendment a Public Acquisition Overlay will be 
applied to the site to facilitate the future construction of a large interchange for the 
Hume Freeway. 

The approval of the application may prejudice the delivery of the Hume Freeway 
Interchange which is vital to the realisation of the growth potential of Beveridge and 
wider as envisaged in the North Growth Corridor Plan. 

SITE AND SURROUNDS 

Subject Site Description 

The subject site is located at 7 Old Hume Highway, Beveridge and is legally described 
as Land in Plan of Consolidation 355064F. The land has an area of approximately 
4821 square meters and is irregular in shape. The site is immediately adjacent to the 
Hume Freeway and is to the west of the old Hume Highway. 

The land is currently developed with the partially completed motel consisting of three 
buildings as well as several water tanks. The site is not serviced by reticulated 
sewerage or town water but has access to electricity. The land has a fall towards to 
the west and is cleared of all vegetation. All internal accessways are unsealed and 
crossovers are informal. 

Planning Background 

The following planning related outcomes have been determined on the subject land: 

• Planning permit PLA304116/05 was issued for use and development of a motel, 
removal of vegetation and erection of internally illuminated signage on the land on 
26 July 2006. This permit has since lapsed with the development not being fully 
completed. 

• Plan of consolidation PCE200330/04 was given SOC and registered on title on 23 
April 2004. 

Title/Restrictions/Agreements 

The title is encumbered by caveats AG621604E and AG771816X that relate to the 
transfer of land but do not affect the assessment of this application. 
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Surrounding Area 

The subject land is within an area close to the centre of the existing Beveridge 
township. Land is mostly within the Township Zone and developed with predominantly 
detached residential uses, all on large parcels of land. The semi-rural character of the 
town is dictated by the lack of services in the area. Topography is undulating and 
consists of mostly planted vegetation. 

PROPOSAL 

The proposal is seeking to use and develop the land for a motel, function room, 
caretakers residence and associated signage. All buildings proposed are single storey 
and clad in a bluestone look with a gable roof finished in Colorbond. A summary of the 
proposal includes: 

Motel 

• The motel component of the development consists of 14 units built over two 
separate buildings. 

• The units will be designed to face to the west with access from a proposed sealed 
internal driveway with parallel parking servicing each unit. 

• The two buildings will be setback approximately 2m from the Old Hume Highway 
frontage 

• Landscaping is proposed for the entire site. 

Caretakers residence 

• The caretakers residence forms part of the same building containing the function 
centre. 

• This building will be setback approximately five metres from the street frontage of 
Old Hume Highway and maintain a 3.6m setback to the unmade road reserve of 
Arrowsmith Street. 

• The caretakers residents contains two (2) bedrooms, storeroom, kitchen for 
exclusive use for the dwelling component, laundry, enclosed garage, meals/family 
room and living room. This section of the development also incorporates the officer 
and reception section of the motel. 

• The building contains a porch and reception area with an associated garage, two 
bedrooms, kitchen and living area and a store room. 

Function centre/breakfast room 

• The main building containing the caretakers residence will include an area for 
guests of the hotel for functions and food consumption. This section of the building 
has a separate entrance for guests but includes an internal door to the living 
quarters used by the caretaker. The use of the function centre will be ancillary to 
the use of the motel.  
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Signage 

• Details of the signage are yet to be finalised and would be a requirement of a 
condition on the permit should one be issued. 

Other matters 

A total of 18 car parking spaces are shown on the plans, plus a single internal garage 
for the caretakers residence. The development requires two crossovers with one way 
in and way out and all internal accessways are to be sealed.  

An irrigation area has been set aside towards the open grassed area of the site, 
downslope to the west of the proposed buildings. Several water tanks have been 
installed to capture rain water from the roofs of buildings.  

No vegetation will be impacted on as part of the proposal as the site is currently 
cleared. 

Earthworks are required to level the site given the slope of the land, resulting in split 
floor levels of the buildings.  

At this stage of the development, all buildings have been constructed with the following 
items not yet completed: 

• Landscaping 

• Internal lighting 

• Signage 

• Garbage storage area 

• Sealed carpark and crossovers 

APPLICATION HISTORY 

Planning permit PLA304116/05 was issued for the use and development of a motel, 
removal of vegetation and erection of internally illuminated signage on the land on 26 
July 2006. The development commenced and was never completed, resulting in the 
permit lapsing on 26 July 2010. There was no extension of time sought to the permit 
to enable the buildings and work to be completed and the use to commence within a 
further period. 

This application is seeking to reinstate the planning permit issued for the development 
in order to finalise the works required for compliance with building regulations following 
which the building would be occupied. The applicant is aware of the impending 
application of the Public Acquisition Overlay to the site to facilitate the interchange 
construction. 

PLANNING SCHEME PROVISIONS 
Zoning 

Township Zone 

The site is affected by the Township Zone pursuant to Clause 32.05-3 of the Mitchell 
Planning Scheme (Scheme) a planning permit is required to use the land for 
accommodation other than a dwelling, DPU and aged care facility. A motel is nested 
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under accommodation under Clause 74 of the Scheme. A permit is also required to 
use the land for a function centre but this will be ancillary to the use of the motel. 

Pursuant to Clause 32.05-9, a planning permit is also required to construct a building, 
or construct or carry out works associated with a Section 2 use.  

Overlays 

The site is affected by the Vegetation Protection Overlay – Schedule 2. A planning 
permit is not required as no vegetation is being removed from the site. 

Particular Provisions 

The following Particular Provisions are relevant to this application: 

Clause 52.05 (Advertising signs) 

Pursuant to Clause 32.05-13, the Township Zone is within Category 3 of Clause 52.05. 

Pursuant to Clause 52.05-9, a business identification sign requires a planning permit. 

The application has not provided exact details of proposed signage and would be 
included as part of conditions should a permit be issued. 

Clause 52.06 – Car parking 

Pursuant to Clause 52.06-5, the following number of car parking is required for the 
uses proposed (where car parking is to Council’s Satisfaction means the use has not 
been listed in Table 1 of Clause 52.06-5 and there is no specified number of car parking 
required): 

Caretakers residence  

To Councils satisfaction, one covered car parking space has been provided that is 
associated with the living quarters of the development. 

Motel 

One to each unit and one to each manager dwelling, plus 50% of the relevant 
requirement of any ancillary use. The use proposes 14 units therefore 14 car spaces 
are required, the ancillary use is to Council satisfaction. A total of 18 car spaces are 
provided which exceeds the minimum requirement. 

Note: For the purpose of car parking requirements this proposal is defined as a ‘motel’ 
(motor hotel) as it serves the purpose of catering for passing motorists along a major 
highway usually for short stays. 

Function room 

To Council’s satisfaction.
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State Planning Policy Framework (SPPF) and Local Planning Policy Framework 
(LPPF) 

 

The following clauses of the SPPF and LPPF are considered relevant to this 
application 

Clause - 11.06-5 
Neighbourhoods 

 

 

The objective of this policy is: 

To create a city of inclusive, vibrant and healthy 
neighbourhoods that promote strong communities, healthy 
lifestyles and good access to local services and jobs 

Clause 11.12-3 – 
Planning for 
growth 

The objective of this policy is: 

To focus growth and development to maximise the strengths of 
existing settlements 

Clause 15.01-1 – 
Urban Design 

 

The objective of this policy is: 

To create urban environments that are safe, functional and 
provide good quality environments with a sense of place and 
cultural identity 

Clause 15.01-2 - 
Urban design 
principles 

The objective of this policy is: 

To achieve architectural and urban design outcomes that 
contribute positively to local urban character and enhance the 
public realm while minimising detrimental impact on 
neighbouring properties. 

Clause 17.01-1 – 
Business 

The objective of this policy is: 

To encourage development which meet the communities’ 
needs for retail, entertainment, office and other commercial 
services and provides net community benefit in relation to 
accessibility, efficient infrastructure use and the aggregation 
and sustainability of commercial facilities. 

Clause 21.06-1 - 
Urban 
environment 

The objectives of this policy is: 

To enhance the presentation of towns and their main road 
entrances; and 

To enhance the safety of neighbourhood 

Clause 21.08-1 - 
Economic growth 

The objective of this policy is: 

To facilitate new development and employment opportunities in 
business, industry and tourism. 

Clause 21.11-1 – 
Beveridge 

The objective of this policy is: 

Provide for a level of population that will achieve a ‘self-
contained township’ with a full range of urban and community 
facilities. 

Ensure that development of this area is adequately serviced 
and integrated with the existing Beveridge township 
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Clause 65 – Decision Guidelines 

Because a permit can be granted does not imply that a permit should or will be granted. 
The responsible authority must decide whether the proposal will produce acceptable 
outcomes in terms of the decision guidelines of this clause. Before deciding on an 
application or approval of a plan, the responsible authority must consider, relevant to 
this proposal (set out in Clause 65.01): 

• The purpose of the zone, overlay or other provision 

• The State Planning Policy Framework and the Local Planning Policy Framework, 
including the Municipal Strategic Statement and local planning policies 

• Any matter required to be considered in the zone, overlay or other provision 

• The orderly planning of the area 

Other Considerations 

Planning Scheme Amendment GC55 – Beveridge Central PSP 

The subject land will be affected by Planning Scheme Amendment GC55. Proposed 
Amendment GC55 will make provision for the future interchange upgrade of Camerons 
Lane.  

This is a key infrastructure upgrade in the future development of Beveridge as 
anticipated by the North Growth Corridor Plan.  The grant of a permit for the use and 
development of the land may prejudice the orderly provision of infrastructure. 

PUBLIC NOTIFICATION (ADVERTISING) 

The application was not advertised pursuant to Section 52 of the Planning and 
Environment Act 1987 as it was considered that the application would not result in 
material detriment to any person. 

The proposal has already been mostly completed under previous planning approval 
and by allowing the works to be completed with the issue of this permit would not cause 
further detriment to surrounding properties. 

The application was however, notified to VicRoads which objected to the granting of a 
planning permit for the proposal due to the impending introduction of Amendment 
GC55. 

REFERRALS 

Internally the application was referred to relevant departments with attention drawn to 
the referral to Council’s Environmental Health Department for comment as the 
proposed development has the potential to produce a substantial amount of waste 
water on a relatively small area. It was noted that an application for a septic tank was 
submitted immediately after the original application was approved but there is no 
record of an approval being made. 

DISCUSSION 

Planning Scheme Amendment GC55 and Camerons Lane Interchange 



ORDINARY COUNCIL MEETING AGENDA 16 APRIL 2018 

PLANNING PERMIT APPLICATION PLP073/17 FOR USE AND DEVELOPMENT OF THE LAND FOR A 
MOTEL, FUNCTION ROOM, CARETAKERS RESIDENCE AND BUSINESS SIGNAGE AT 7 OLD HUME 
HIGHWAY, BEVERIDGE (CONT.) 

MITCHELL SHIRE COUNCIL Page 391 

The subject land is currently affected by Planning Scheme Amendment GC55 
prepared by the Victorian Planning Authority. The amendment proposes changes to 
the Mitchell Planning Scheme (the Scheme) to facilitate the development of land within 
the Beveridge Central Precinct Structure Plan area.  Amendment GC55 is considered 
to be a seriously entertained planning scheme amendment. 

Relevant to this application, one of the purposes of the amendment is to reserve the 
land for a public purpose.  While it is not clear whether the land is required for a public 
purpose by VicRoads, the planning for the area proceeds on the assumption that an 
interchange will be constructed in the location of the subject land. 

Council is aware that extensive consultation and surveying has been carried out to 
justify the location of the new interchange, as shown below taken from the Final Panel 
Report (July 2017): 

“The creation of the new interchange is beyond question. As a result, the alignment 
must follow a suitable design which then defines the boundary of the PAO. The Panel 
endorses the VicRoads aim of minimising and reducing the land to be acquired. The 
submitters will still have their land acquired or affected but the proposal is well 
considered and has been designed to minimise impacts. The same situation applies 
with the VicRoads intention to look to restore access to affected property”. 

 

 
location of proposed PAO7, subject land highlighted in red 

 

The applicant is aware of the future interchange and makes note of it within the 
planning application submission. The applicant submits that Council should issue the 
permit to allow the use to begin operating despite the proposed planning scheme 
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Amendment.  The applicant notes that it is unclear when the land will be required for 
the purpose of constructing the interchange.   

Discussions with Council’s Strategic Planning Department and comment from 
VicRoads suggest that given the impending approval of the Beveridge Central Precinct 
Structure Plan (PSP) it is possible that the interchange would be brought on sooner 
rather than later. Both the VPA and VicRoads believe the interchange is vital to the 
development of the PSP area.  

It should be noted that at this stage of the Scheme amendment process, given that the 
PAO7 is not yet implemented and yet to be formally included in the Mitchell Planning 
Scheme, VicRoads has been referred to for comment only, and not under Section 55 
(determining authority) of the Act as the referral response suggests. Notwithstanding 
this, VicRoads comments suggesting to ‘refuse’ the application should be taken in to 
account given the implications the Planning Scheme Amendment GC55 will have on 
the subject land. 

“As the land identified in PAO7 is required for Road Purposes (i.e. the 
construction of the Camerons Lane Interchange to enable the development of the 
Beveridge Central PSP as proposed by Amendment GC55) VicRoads objects to 
the issuing of a planning permit for Planning Permit Application PLP073/17”. 

Given the above, it is not considered to be orderly planning for Council to issue a permit 
for the commercial use in this location. While the proposal in substance seeks an 
extension of time in which to complete the development, the application for a permit is 
a new use and development permit. Consequently, it ought to be determined having 
regard to the current strategy for the area.   

Other planning considerations 

While accepting that on the merits, the proposal to use and develop the land for a 
motel, function centre and caretakers residence is an appropriate land use of the site, 
when taking into account strategic planning considerations, it is inappropriate to permit 
the proposed land use.  

It should be noted that there is some discrepancy between the actual size of land 
according to the title and the location of external fencing, with the title plan appearing 
smaller than the actual site boundary. This was discussed in the previous permit issued 
which the applicant had not resolved given that plans were not endorsed by Council.  

The original permit was issued on 26 July 2006 subject to conditions including revised 
plans to ensure the site boundary is drawn to accord with the title boundary amongst 
other details not shown on the plans. The development was also subject to comply 
with recommendations of an acoustic report and land capability assessment which 
have not been supplied with this application.  

Implications of refusal 

It is acknowledged that the land owner currently resides within the caretakers 
residence which is proposed to form part of the overall development for consideration 
of this planning permit application. The use and development of the land for a dwelling 
does not require a planning permit under the Township Zone therefore the 
requirements of the scheme and consideration of future planning controls don’t apply.  
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Therefore, the land owner can still lawfully continue to use the land for single dwelling 
notwithstanding the refusal of this permit application.  

CONCLUSION 

The proposal is seeking to reinstate a planning permit that had lapsed some time ago 
due to the development not being completed within the specified timeframe and the 
use not commencing. Given that the majority of works have already been completed, 
apart from the strategic land use considerations, it would be reasonable to issue a 
fresh permit to enable the completion of the development. 

However, since the issue of the original permit in July 2006, there have been 
substantial changes to the overall planning framework for the area and the future of 
the land more specifically. The site is now preferred as a location for an interchange 
which is a key item of infrastructure for the future urbanization of the Beveridge area 

 

RECOMMENDATION 

THAT Council having complied with the relevant Sections of the Planning and 
Environment Act 1987, resolve to issue a refusal to grant a planning permit in respect 
of Application No. PLP073/17 for to use and develop the land for a motel, function 
room, caretakers residence and business signage at 7 Old Hume Highway, 
Beveridge at Land in Plan of Consolidation 355064F, known as 7 Old Hume 
Highway, Beveridge, on the following grounds: 

1. The proposal is at odds with the strategic planning for the area as identified 
in the Northern Growth Corridor Plan.  

2. The proposal is inconsistent with the planning undertaken for the Beveridge 
Central PSP. 

3. The proposal is inconsistent with Clause 65.01 of the Mitchell Planning 
Scheme as it does not comprise orderly planning of the area. 

4. The proposal is inconsistent with Local Planning Policies within the Mitchell 
Planning Scheme that relate to Local Areas at Clause 21.11 that seeks to 
ensure development in Beveridge is appropriately integrated with the existing 
township. 

5. The proposal is not supported by VicRoads due to the future location and 
construction of the Camerons Lane interchange 
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