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8.2 REQUEST FOR ACQUISITION OF PART OF COUNCIL OWNED LANEWAY 

Author: Teresa Hendy - Property Officer  

File No: CP/05/001-03 

Attachments: 1. Letter of Request to Purchase   
2. Plan of School Property and Laneway 04   
3. Walking Routes       

 

 
SUMMARY 

Council has received a request to purchase part of an unused road in Wandong. The 
road is known as Laneway 04 and is located between Affleck Street and Dry Creek 
Crescent, Wandong. The road runs along the eastern boundary of the original 
Wandong Primary School ground and the western boundary of the additional land 
acquired for the school in 2017. 

Council received a request from the Department of Education and Training to purchase 
the section of road adjacent to the Wandong Primary School for inclusion in the primary 
school grounds. 

 

RECOMMENDATION 

THAT Council: 

1. Authorise a Public Notice for the proposed discontinuance of part of Laneway 
04 Wandong, as shown on Attachment 2 of this report, under Section 206 and 
Schedule 10, Clause 3 of the Local Government Act 1989 to be placed in a 
local newspaper and on Council’s website as required under section 207 and 
schedule 82A and Section 223 of the Local Government Act 1989. 

2. Authorise that such notice state that, if discontinued, the part of Laneway 04 
Wandong as shown on Attachment 2 of this report would be sold to the Minister 
of Education for inclusion in the property of the Wandong Primary School. 

3. Consider submissions received under Section 223 of the Local Government 
Act 1989 in relation to the proposal at a Community Questions and Hearings 
Committee Meeting, should submissions be received in relation to the 
proposal. 

4. Proceeds from the sale of the discontinued laneway are to be applied to the 
construction of the missing link footpath along Affleck Street and Wandong 
Avenue. 

 

BACKGROUND 

Council was first contacted in July 2015 by the Property Management Unit of the 
Department of Infrastructure and Sustainability Division - Department of Education and 
Training (the Department) enquiring whether Council would be prepared to enter into 
a long-term lease or sell part of the road adjacent to the school. 
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The interest in the road in 2015, was due to investigations into the potential purchase 
of the land on the eastern side of the road at 41-49 Wandong Avenue, being privately 
owned land made up of five (5) parcels, with the objective being to purchase and add 
the land to the school landholding. 

At the time, the Department was advised that Council was open to consideration of 
selling part of the road so that it could be added to the school property.  The addition 
of the road would mean that the two larger properties could be encompassed into one 
school campus with one enclosing fence and all school facilities able to be easily 
accessed by students and staff. 

The Department has now purchased the land at 41-49 Wandong Avenue and has 
approached Council formally to request consideration of the sale of the section of the 
road.  Attachment 2 shows the current school site, the newly purchased land on which 
there are temporary classrooms, and the section of Laneway 04 requested to be 
purchased. 

ISSUES AND DISCUSSION 

The current circumstances at the school, which has the road separating the original 
school site and the new site, requires a transfer system so that school children can 
always be supervised when moving across the road between the two sites, with all 
facilities being on the original school site except for portable classrooms.  This system, 
which is required for student safety and security, adds pressure on timeframes and 
staffing resources during the school day. 

Verbal enquiries and discussion with school staff indicate that there is little use of the 
road by the public and occasional drive throughs by the Police and Country Fire 
Authority (CFA) for surveillance and to ensure accessibility to the school. 

Many of the students are dropped off to school at the church car park on the corner 
Dry Creek Crescent and Wandong Avenue, then walk down the road to the school 
ground. 

The road is an important component to enable the expansion of the school to occur in 
a fully functional way to make optimum use of the new land.  The sale of the section of 
the road is therefore considered a sale which would be of practical benefit to the school 
and school community whilst having minimal impact on the immediate local 
community. 

If a person was walking to the corner of Wandong Avenue and Dry Creek Road, the 
difference in walking distance via Affleck Street and Wandong Avenue, rather than the 
road, is an increase in distance of approximately 60m.  Attachment 3 shows the two 
walking routes. 

Should the sale of the proposed discontinued laneway proceed, the proceeds of the 
sale would be applied to constructing the missing link footpath along Affleck Street and 
Wandong Avenue. 

In order to be able to sell the land in the road, Council must discontinue the section of 
road under Section 206, Schedule 10 Clause 3 of the Local Government Act 1989 (the 
Act).  This process requires giving public notice of the intention to discontinue the part 
of the road proposed to be sold and accept submissions under Section 223 of the Act. 
Any person who makes a submission would be entitled to make the submission to a 
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Community Questions and Hearings Committee Meeting or be represented by another 
person. 

The road is not listed in Council’s Public Road Register. 

CONSULTATION 

The school has contacted residents along the road regarding the proposed purchase 
of the land and the future use of the road, with advice provided to Council of there 
having been no negative responses or objections expressed. 

As the land in the road would be sold to a Minister, Section 191 of the Act exempts 
Council of both requirements, one, to give public notice of the intention to sell or 
exchange land in a local paper and two, to accept public submissions under Section 
223 of the Act.  However, in the interests of transparency and community consultation, 
the public notice in the local paper of the proposal to discontinue part of the road would 
additionally give details of the proposal to sell part of the road to the school.  There is 
a local Wandong community newsletter in which Council may also be able to place 
information to advise the wider community of the consideration of the proposed 
discontinuance and subsequent sale of land to the school. 

Council’s Engineers have advised that they have no objection to the closure of the 
section of road and the sale of that section of road to the Department. Comment was 
requested from Council’s Community Development Officer for access and inclusion 
considerations.  The Community Development Officer did not raise concerns regarding 
the sale and recommended that sufficient all ability access and access for emergency 
vehicles to the school grounds be considered by the school should the sale proceed. 
The treatment of the land in the road would be determined by the school in accordance 
with various legislation and other requirements.  As previously discussed, the relevant 
emergency services, Police and CFA, will be consulted regarding the proposed sale. 

In 2015, at the time of the initial request, Council contacted Goulburn Valley Water 
(GVW) due to the authority having infrastructure in the road. GVW subsequently 
confirmed the presence of the infrastructure in the road and advised that they would 
require an easement to be placed over the road to protect their asset should the sale 
go ahead. 

The section of road proposed to be sold must be discontinued prior to sale by a notice 
published in the Victoria Government Gazette as required by the Local Government 
Act 1989, Section 206 and Schedule 10.  The Gazettal would give public notice of the 
discontinuance of the section of road and the sale of the land to the Department. 

FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS 

There has not been a valuation of the land in the road and therefore the value of the 
section of road requested to be purchased is not known at this time. 

As the land is proposed to be sold to a State Government Department, the valuation 
would be carried out by the Valuer General, with the instruction for the valuation to 
come from the Minister’s Office. 

There are several costs associated with the proposal, all of which are proposed to be 
borne by the Department, with Council administering the process. 
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The steps to sell the section of road include a survey of the road resulting in a Plan of 
Subdivision with two titles and the creation of the easement, lodgement and 
registration of the new titles and legal fees for the settlement and transfer of the land. 
The approximate total for these costs would be between $5,000 and $6,000. 

It is expected that there would be financial benefit to Council from the sale. 

All proceeds from the sale will be transferred to the Property Proceeds Reserve and 
held for future capital projects. 

POLICY AND LEGISLATIVE IMPLICATIONS 

The sale of part of Laneway 04 in Wandong would be consistent with the role and 
objectives of Council in line with the Local Government Act 1989 and in addition meets 
the objectives of Council policies and plans. 

Mitchell 2020 Community Plan states: 

Council’s Role  

Accessible health provision, learning and employment sites, a strong local 
economy, local shops, public transport, accessible natural environments – all 
help people to live good lives. 

The heart of what local government is about is supporting a better life for people 
and helping to build resilient communities, now and over the longer term. 

Council, through the local partnerships it forms, has real power to affect change 
in the social well-being of our communities.  Its key roles are to: 

• Provide strategic leadership 

• Design and deliver services with well-being in mind 

• Measure and report wellbeing outcomes 

Community Priorities: 

Understand that the anticipated growth in the community will be matched by 
greater diversity of need and expectation in the areas of health, education, 
community service and recreation. 

Support an expansion of the range and depth of educational facilities and 
services in response to growth and the needs of the community at all stages in 
its lifecycle. 

SUSTAINABILITY IMPLICATIONS (SOCIAL AND ENVIRONMENTAL) 

There are no known environmental impacts associated with the proposed sale. The 
creation of the easement over GVW infrastructure will ensure that this GVW asset is 
protected. 

The giving of Public Notice will provide the community the opportunity to voice its views 
on the proposal however, whilst there may be minor inconvenience to a small number 
of local residents who walk through the road, the resulting campus consolidation for 
the school may be considered by the community to be an outcome of overriding benefit. 
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CHARTER OF HUMAN RIGHTS IMPLICATIONS 

The rights protected in the Charter of Human Rights and Responsibilities Act 2006 
were considered in preparing this report and it’s determined that the subject matter 
does not raise any human rights issues. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect interest 
in this matter. 

CONCLUSION 

The Ministerial request by the Department of Education and Training to purchase part 
of Laneway 04 in Wandong, adjacent to the Wandong Primary School, has come about 
due to the purchase of land at 41-49 Wandong Avenue for the expansion of the school.  
The newly acquired land is however separated from the existing school by Laneway 
04 which runs north south between Affleck Street and Dry Creek Road. 

The proposed sale of a section of road to the Department for consolidation of the 
school campus will not have a significant impact on neighbours along the road and will 
have minimal impact on the immediate local community, whilst securing significant 
benefits for the school.  The construction of the missing link footpath along Affleck 
Street and Wandong Avenue would assist in minimising any adverse impact. 

It is therefore proposed to commence the first step in the process of consideration to 
discontinue the section of Laneway 04 as described in this report and gauge 
community opinion by carrying out Council’s general duty of procedural fairness by 
consultation under Section 223 of the Local Government Act 1989.  The outcome of 
the of public notice and Section 223 submissions process will indicate whether the road 
is reasonably required for public use. 

Should it be determined at a future Council Meeting that the road is not reasonably 
required for public use, it is proposed to proceed with the necessary steps to prepare 
and sell the land in part of Laneway 04 as identified in Attachment 2 to the Minister for 
Education. 

 



ORDINARY COUNCIL MEETING AGENDA 16 APRIL 2018 

REQUEST FOR ACQUISITION OF PART OF COUNCIL OWNED LANEWAY (CONT.) 

MITCHELL SHIRE COUNCIL Page 285 

 

 

 

 

MITCHELL SHIRE COUNCIL 
 

Council Meeting Attachment 
 

GOVERNANCE AND CORPORATE PERFORMANCE 
 

 

 

16 APRIL 2018 
 

 

 

8.2 

REQUEST FOR ACQUISITION OF PART OF 
COUNCIL OWNED LANEWAY 

 

Attachment No: 1 

Letter of Request to Purchase 

 



Item 8.2 - Attachment 1 Letter of Request to Purchase 
 

MITCHELL SHIRE COUNCIL Page 286 



Item 8.2 - Attachment 1 Letter of Request to Purchase 
 

MITCHELL SHIRE COUNCIL Page 287 



Item 8.2 - Attachment 1 Letter of Request to Purchase 
 

MITCHELL SHIRE COUNCIL Page 288 

 
 
 
 

MITCHELL SHIRE COUNCIL 
 

Council Meeting Attachment 
 

GOVERNANCE AND CORPORATE PERFORMANCE 
 

 

 

16 APRIL 2018 
 

 

 

8.2 

REQUEST FOR ACQUISITION OF PART OF 
COUNCIL OWNED LANEWAY 

 

Attachment No: 2 

Plan of School Property and Laneway 04 

 



Item 8.2 - Attachment 2 Plan of School Property and Laneway 04 
 

MITCHELL SHIRE COUNCIL Page 289 

 



Item 8.2 - Attachment 2 Plan of School Property and Laneway 04 
 

MITCHELL SHIRE COUNCIL Page 290 

 
 
 
 

MITCHELL SHIRE COUNCIL 
 

Council Meeting Attachment 
 

GOVERNANCE AND CORPORATE PERFORMANCE 
 

 

 

16 APRIL 2018 
 

 

 

8.2 

REQUEST FOR ACQUISITION OF PART OF 
COUNCIL OWNED LANEWAY 

 

Attachment No: 3 

Walking Routes 

 



Item 8.2 - Attachment 3 Walking Routes 
 

MITCHELL SHIRE COUNCIL Page 291 

 



ORDINARY COUNCIL MEETING AGENDA 16 APRIL 2018 

MITCHELL SHIRE COUNCIL Page 292 

8.3 REQUEST TO PURCHASE PART OF ROAD IN WALLAN 

Author: Teresa Hendy - Property Officer  

File No: CP/05/027 

Attachments: 1. Beauview Drive Title Plan   
2. Beauview Drive and surrounds   
3. 240 Wallan Heights Road Subdivison Plan   
4. Wallan Structure Plan and Topography   
5. Part of road subject to purchase request       

 

 
SUMMARY 

A request has been received from a resident in Wallan to purchase part of an unused 
road which is adjacent to their property.  The road name is Beauview Drive, the road 
branches off Old Sydney Road. 

This report discusses the matters relating to the request and proposes the next step 
which may be taken, being the giving of Public Notice for the consideration of road 
discontinuance with a view for potential sale of this land. 

 

RECOMMENDATION 

THAT Council: 

1. Authorise a Public Notice to be placed in a local newspaper and on Council’s 
website as required under section 207 and schedule 82A and section 223 of 
the Local Government Act 1989. That the Public Notice provide details of the 
consideration of the road discontinuance under Section 206 and Schedule 10, 
Clause 3 of the Local Government Act 1989 of the western part of Beauview 
Drive, Wallan, as identified on Attachment 3 of this report. 

2. At a future Community Questions and Hearings Committee Meeting, consider 
any submissions received in response to the Public Notice. 

 

BACKGROUND 

The request to purchase the land in the road was received from the property owner of 
135 Beauview Drive, Wallan in December 2017. The landowner stated that they have 
owned their property for over 30 years, during which time the land held within the part 
of the road has never been used for a public road and is generally slashed twice a year 
by Council for maintenance and fire hazard reduction. 

Beauview Drive is located in a rural area to the north west of Wallan and has a total 
length of approximately 1.74km, with approximately 1.4km being constructed road and 
340m being unused road.  The road is covered by an easement for carriageway and 
drainage purposes. The 340m of unused road is the section of road which is adjacent 
to the landowner’s property and the land which they wish to purchase.  The area in the 
unused section of road which could potentially be sold is approximately 5,500m2.  
Attachment 1 shows the title plan for Beauview Drive and surrounding lots. 
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ISSUES AND DISCUSSION 

Six (6) properties gain access from Beauview Drive, including the landowner who has 
expressed an interest in purchasing the land in the road reserve. Attachment 2 shows 
two diagrams of Beauview Drive, including one with aerial photography of the road and 
surrounds. 

The subdivision of land containing Beauview Drive was created in 1979. Beauview 
Drive was also constructed around this time. The constructed 1.4km section of 
Beauview Drive is listed on Council’s Public Road Register, the part of the road 
requested to be acquired is not listed on the Public Road Register. 

The unused section of road reserve lies immediately to the west of the property access 
to 135 Beauview Drive.  Attachment 3 details the section of Beauview Drive (approx. 
340m) which is the subject of the request to purchase. 

The properties along Beauview Drive and the surrounding area were significantly 
impacted by the fires of February 2017.  The landowner wishing to purchase the part 
of the road considers that one of the benefits of owning the land in the road would be 
the ability to graze the area on a consistent basis to maintain a viable fuel reduction 
buffer over a wider area around their dwelling. 

240 Wallan Heights Road – Planning Permit 

A planning permit was issued for a subdivision in 2008 for a three-lot subdivision of 
land to the west of the end of Beauview Drive, the property address being 240 Wallan 
Heights Road. The planning permit proposed access to two of the lots from Beauview 
Drive and the access to the third lot from Wallan Heights Road which is the existing 
access to the property at 240 Wallan Heights Road. The planning permit was 
subsequently amended later in 2008. The subdivision did not proceed through the 
various stages to reach Statement of Compliance and therefore titles were not issued.  
In 2014 an extension of time was given until June 2016 to have the work undertaken 
to complete the subdivision.  However, no further action was undertaken to complete 
the subdivision and the permit expired in June 2016.  Should support be given to give 
public notice, a letter would be sent to the owners of 240 Wallan Heights Road along 
with other surrounding properties. Attachment 3 shows the subdivision plan. 

Process for Discontinuance and Sale of part of Road 

In summary, the processes required for the discontinuance and sale of part of the road 
would include public notice, any submissions received presented to the Hearings 
Committee meeting, Council report and resolution, and, if the discontinuance was to 
proceed, a gazettal notice would be published. Steps to be undertaken if the sale 
proceeds include obtaining a valuation, signing of Contract of Sale, planning permit for 
subdivision of the road, removal of easement from the part of the road being prepared 
for sale, consolidation of titles, issue of new titles, settlement and transfer. 

These steps are not necessarily undertaken in the order listed above. 

A valuation of the land held in the part of the road has not been undertaken as yet due 
to first, waiting to ascertain if Council support is given to continue the processes for the 
proposal and secondly, due to the requirement under the Local Government Act 1989 
for valuations to be less than six month old at the time of the sale.  Typically, this type 
of valuation would cost between $600-$700. 
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Wallan Structure Plan 

Beauview Drive and the surrounding area under discussion in this report are outside 
of the Wallan Structure Plan.  Two pages of the Wallan Structure Plan and Beveridge 
NW PSP are included in Attachment 4 which show the Wallan Structure Plan study 
area, along with a constraints map showing the topography of Wallan and the 
surrounding area.  The Beauview Drive area is to the north west of the central Wallan 
township and well into the hills that make up the Pretty Sally range. Beauview Drive 
sits for the most part along a ridgeline with land dropping away from the sides and end 
of the road. 

CONSULTATION 

Council’s Engineering Department have not raised any concerns with the potential 
discontinuance and sale of part of Beauview Drive, however they note that there is 
potential for the future subdivision of the land at 240 Wallan Heights Road and access 
to these new lots may potentially be gained via Beauview Drive. 

Final Engineering advice is subject to public notice being given for the proposal and 
letters being mailed to all adjoining properties including 240 Wallan Heights Road. 

Council’s Statutory Planning Department have been consulted and provided the 
comment that the area is located within a Farming Zone and as such the future 
subdivision of the land would be unlikely to gain support without appropriate 
justification from an agricultural or land management perspective.  However, should 
subdivision of surrounding properties be approved, in particular 240 Wallan Heights 
Road, there are other road access options available to the future properties.  The other 
lots in the immediate vicinity are relatively small and do not look suitable for further 
subdivision meaning the discontinuance of the referenced section of road should not 
have any unintended consequences. To enable a future subdivision all properties must 
have appropriate access. 

The previous permit has been checked to ensure there is no active certified plans for 
which SOC might still be a possibility. We can find no certified plan in Council’s record 
system therefore a new planning permit would be required for the subdivision of the 
land. 

Under the Local Government Act 1989 (the Act), section 206 and Schedule 10, Clause 
3, Council can discontinue roads if it is considered that the road is not reasonably 
required for public use.  As the section of road under consideration is unused and not 
on Council’s Road Register, the consideration may be whether the road is reasonably 
required for future public use. 

Should support be given to proceed with public notice, as required under the Act as 
mentioned above, the notice would be placed in a local newspaper and on Council’s 
website and letters sent to landowners adjoining the road advising of the consideration 
of the proposal to discontinue the part of the road. 

Should there be submissions received in response to the public notice, these would be 
heard by a meeting of the Community Questions and Hearings Committee.  A second 
report at a later date following the public notice and Community Questions and 
Hearings Committee meeting would be included in a Council Agenda for a final 
resolution. 
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FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS 

Should the final resolution be to dispose of the land in the road, a valuation would need 
to be obtained to determine the sale price of the land.  The valuation would be 
completed by a professional licensed Valuer and the land would not be sold at less 
than the determined value. 

All of the costs involved in the process towards the request to purchase the land in the 
road, whether resulting in a sale or not, would be recovered from the person wishing 
to acquire the land in the road. These costs would include the public notice, gazettal 
notice, planning permit for subdivision and removal of easement, surveyor's costs, 
issue of new titles and Council’s legal representation. 

There would be minimal asset management implications given that this is a section of 
road which is unused.  Searches have shown that there is no utility or drainage 
infrastructure in the road. 

Given that all costs associated with the proposal would be recovered from the potential 
purchaser, Council would receive the total funds from the sale of the land. 

The estimated annual maintenance costs expended for the unused part of Beauview 
Drive would be an approximate maximum of $1,000. 

POLICY AND LEGISLATIVE IMPLICATIONS 

Should the land in question, which is held in part of the road known as Beauview Drive, 
be considered not to be reasonably required for future public use, the sale of the land 
would then be consistent with Council’s new and reviewed policies, including Council’s 
Asset Disposal Policy 2014 and Infrastructure Asset Management Policy 2010 – 
Revision 2015. 
 
The Infrastructure Asset Management Policy 2010 – Revision 2015 states that: 

This Asset Management Policy will ensure that asset management 
is clearly recognised by Council and community in accordance 
with the primary objectives of the Local Government Act 1989.  It 
is also an important process in managing Council's infrastructure 
assets for present and future generations. 

 
The sale of the land held in part of the road known as Beauview Drive would be 
consistent with the Local Government Act 1989 clauses for Council to: 

• 3C(a) to promote the social, economic and environmental 
viability and sustainability of the municipal district; and 

• 3E1(e) raising revenue to enable the Council to perform its 
functions. 

In consideration of the above two points, there would be the return of funds to Council 
from the sale of the land held in part of the road. 

There would no longer be the need to continue the ongoing slashing for general 
maintenance and fire reduction purposes. 

The Act also requires that Council achieve Best Value, therefore the sale of land which 
is not required for public use and therefore surplus to requirements could be disposed 
of so as to minimise resources and risk. 
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SUSTAINABILITY IMPLICATIONS (SOCIAL AND ENVIRONMENTAL) 

The vegetation within the unused road at the end of Beauview Drive consists primarily 
of exotic grasses and there are a number of significant native trees.  The exotic grasses 
are not considered to be of environmental or biodiversity value, however the native 
trees do offer environmental value to the land and could be significant habitat trees.  A 
planning permit would be required to remove any of the native trees on the unused 
section of the road. 

CHARTER OF HUMAN RIGHTS IMPLICATIONS   

The rights protected in the Charter of Human Rights and Responsibilities Act 2006 
were considered in preparing this report and it’s determined that the subject matter 
does not raise any human rights issues. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect interest 
in this matter. 

CONCLUSION 

A request for the purchase of the unused western part of Beauview Drive in Wallan 
has been made by an adjoining landowner. Initial consultation with Council’s Engineers 
has indicated that they would be supportive of the discontinuance of the road and sale 
of the land held in that part of the road, subject to the giving of public notice.  In addition 
to the public notice, all adjacent land owners, including the owner of 240 Wallan 
Heights Road, would be sent letters advising of the request and be given the 
opportunity to respond by making a submission to Council. This step to send out letters 
to adjoining landowners is not a legislative requirement however it gives a higher level 
of transparency to the process and consideration of the request. 

Council regularly receives requests to purchase unused roads or land. These requests 
and processes must be undertaken in accordance with the Local Government Act 1989 
and the first step required, being the giving of public notice, is the subject of the 
recommendations of this report. 
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